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Rate Reductions | Alien Pacificist Is Rejected 


On Grains From 


Counsel for Railroad and 
Utilities Commissioners 
Appears at Hearing 
Before I. C. C. © 


Relief Is Proposed | 


To Meet Emergency 


Mr. Benton Says Congress De- 
clared Emergency Existed in 
Agriculture in Passing 

Hoch-Smith Resolution. | 


A general reduction in freight rates | 
on grain and grain products in the West | 
was urged upon the Interstate Commerce 
Commission by John E. Benton, counsel | 
for the National Association of Railroad | 
and Utilities Commissioners, at the open- 
ing, May 27, of argument in the grain 
section of the general rate structure in- | 
vestigation undertaken by the Commis- 
sion in response to the Hoch-Smith reso- 
lution. 

Such a reduction was intended by Con- | 
gress when it enacted the Hoch-Smith 
resolution, Mr. Benton asserted. He de- 
clared that adoption by the Commission 
of the proposed report in which Exami- | 
ners Arthur R. Mackley and George T. 
Hall find that a flat reduction in the 
rate level on grain and grain products 
throughout the western district is not 
warranted, would defeat the purpose of 
the Congressional mandate. 

Effect of Proposed Revision. 

The revision proposed in the exami- 
ners’ report, Mr. Benton claimed, would 
increase rates in the principal grain- 
growing states where grain moves in 
great volume and reduce rates in States 
where little grain moves. 

Mr. Benton took issue with the Com- 
missioner’s construction of the Hoch-| 
Smith resolution, under which the Com- | 
mission has held that before reducing | 
rates it must investigate for the pur- 


exists in agriculture. He contended that 


A person without any sense of na-{Miss Schimmer and her opposition to| 


tionalism is not well bound or held by 
(= of affection to any nation or gov- 
| ernment, and such a person is liable to 
| be incapable of the attachment for and 
devotion to the principles of the Con- 
stitution of the United States, required 
of aliens seeking citizenship, it was held 
May 27 by the Supreme Court of the 
United States in denying naturalization 


| to Rosika Schimmer, peace worker. (The } 
| full text of opinion will be found on 


page 4). 

The opinion of the Court, rendered 
by Mr. Justice Butler, reversed the 
judgment of the United States Circuit 
Court of Appeals, Seventh Circuit, which 
in turn had reversed the United States 
District Court for the Northern District 
of Illinois. 


_ As Citizen by Supreme Court 


West Advoeated Women Held to Be Incapable of Attachment to Constitu- | 


tion; Dissenting Opinion Says Majority 
garded Principle of Free Thought. 


1 of her answers in the course of her exam- 


Disre- 


war were philosophical, and while some |} 


ination for .naturalization “might excite 
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Fact-finding Body 


Invitations Accepted 


For Oil Conference 


Seven Governors of States Plan 
To Attend Meeting in June. 


The Secretary of the Interior, Ray Ly- 


man Wilbur, as Chairman of the Federal | 


Oil Conservation Board, announced on 
May 27 that the Governors of seven of 


the 11 oil-producing States had ac- 
cepted invitations either to attend or to 


send representatives to the conference | 


called by President Hoover to be held 
at Colorado Springs, Colo., June 10. 


| 


‘Elimination of So-called 
| Flexible Provisions Also 
Proposed by Repre- 


sentative Garner. 


|popular prejudice,” one of the important 
_principles of the Constitution is the prin- 
ciple of free thought. 
|the Quakers, “who have done their share 


their views on war. 
| The majority of the Court, however, 
| joining in the opinion of Justice Butler, 


'with no sense of nationalism but had only 
a cosmic sense of belonging to the human 
family justifies belief that she may be 
|opposed to the use of military force as 
contemplated by our Constitution and 
laws. And her testimony clearly sug- | 





Justice Holmes, in a dissenting opinion| gests that she is disposed to exert her | 


| which was concurred in by Justice San- | power to influence others to such oppo- | 
| ford, stated that the views expressed by | sition. | 








| Pan American Union Two Bills for Leasing 


Plans Conferences | 
To Promote Farmin 


Movement Started to Restab- 


| 


Muscle Shoals Introduced | 


| 
| 
| 


Senator Black (Dem.), of Alabama, in- 


| troduced in the Senate May 27 two bills 
!for the leasing of Muscle Shoals, at the 


same time calling attention to the Su- 
preme Court decision that the so-called 
pocket veto is a valid veto under the 


lish South America as Lead- | Constitution. 


| 


ing Producer of Trop- 
ical Plants. 


t 


Agricultural conferences for the pur- | 


| something 
|clared Senator Black. 


“This so-called farm relief special ses- 
sion must not adjourn without doing 
with Muscle Shoals,” de- 


One »2f Senator Black’s measures (S. 


He referred to} 


lto make this country what it is,” and! 


held that the fact' that she acknowledged | 
‘that she was an uncompromising pacifist | 


In addition, the American Petroleum 
Institute and representatives of the in-| 
dependent oil producers have also ac- | 
cepted invitations to participate in the| 
conference. The announcement in full 
text follows: | 


The Federal Oil Conservation Board | Changes Agreed to Include 


ihas received acceptances to attend the | . : 
conference called by the President and | Items in Tobacco, Agricul- 
tural and Other 


to be held under its auspices at Colo- 
Schedules. 


rado Springs, Colo., on June 10, from 
seven Governors—those of New Mexico, | 

Elimination of the so-called flexible 
provision of the tariff law and the ap- 


Kansas, Wyoming, California, Colorado, 
pointment of a “fact-finding” commission 


|Oklahoma, and Texas. Most of these | 
to replace the Tariff Commission and to 


Committee Approves 
Amendments to Bill 





Governors will attend in person and bring | 
| expert delegations with them. Those who 
!are unable to attend will send represen- 


|tatives. Some of them have stated their 


pose of reestablishing South America as 1302) authorizes the Secretary of War to! 
leading producer of tropical plants, a;lease Muscle Shoals to the Air Nitrates 
position lost to Africa and the East | Corporation and American Cynamid | 


Indies, are being organized under the|Company. The other (S. 1303) provides | 


direction of the Pan American Union, it'for the incorporation of the Farmers’ | 


was announced May. 27>, Federated Fertilizer Corporation and the 


The conferences are made under the 


| would lead the United States into a far 


| 
| 


| lewte-to it-of "Muscle Shoals. } 


pose of finding out whether a depression | 
| 


ae ae en a concent a | supervision of a Permanent Committee 
cirected reductions for all products of | on Inter-Ameri : bi 
agriculture, and that the Commission’s ae et iis ——— oe | 
procedure, under which it has spent three |“!0"- 4¢ 1s planned to ho Serene 
years in investigating to find a depres-/0n agriculture, forestry, and animal in- 
sion, the existence of which Congress! dustry, to organize an agricultural of- 


and the Commission already knew, de-| fice of the Pan American Union and to| 


feats the plain purpose of Congress, | : . : - 
wie Nis suse sanady relief aeee |establish a cooperating committee in 
culture by quickly reducing rates on all| each country which is a member of the 
farm products. Union. The announcement follows in 


Ability to Function. 

It would be a calamity, he declared, if 
Congress and the country should be 
forced to the belief that the Commis- 
sion is not able to function to carry out 
the will of Congress when emergency 
rate-making is necessary. 

Mr. Benton said that the railroads of 
the Western District, generally speaking, 
are in good condition. Some of them are 


affluent, and while some others may not | 


be earning as much as might perhaps be 


wished, taking them as a whole, he sub- | 


mitted, their financial condition is good, 
their properties in the pink of condition, 
and their stocks and bonds never before 
selling so high. 

Congress, by the Hoch-Smith resolu- 
tion, he said, had ordered reductions to 
the lowest possible lawful limit, and that 
there is no legal impediment to requir- 
ing reductions in the rates on grain and 
grain products. The Commission had at 
various times in the past, he said, re- 
quired rates to be reduced when the rail- 
roads were earning less than now. 

Turning to the question of the effect 


[Continued on Page 6, Column 2.) 


Démand for Fruits 
In Europe Continues 


Attempts to Reduce Imports 
Fail to Affect America. 


European markets for American fruits 
are being maintained despite the desire 
of European countries to reduce imports 
of fruits by increasing domestic _pro- 
duction, according to Milton J. New- 
house, who has just returned from a six- 
months’ survey of European fruit mar- 
kets for the Bureau of Agricultural 
Economics, Department of Agriculture. 
The full text of the Department’s state- 
ment follows: 


Efforts are being made in northern | 


Europe, particularly in Sweden, Den- 
mark and Germany, to increase produc- 
tion of apples and pears, while in more 
southern and centrally located countries, 


including Czechoslovakia, Hungary, Aus- | 
in- | 


tria and Switzerland, such efforts 
clude the softer fruits as well, Mr. New- 
house says. Hungary. particularly, is 
planning to expand apricot plantings. 
Mr. Newhouse points out, however, 


that many of these efforts are still in the | 


preliminary stages and that his survey 
did not reveal any visible evidence of 
materially increased plantings as yet. 
New prune plantings in Yugoslavia are 
common; but they are efforts to main- 
tain the industry, which at present is 
suffering from insect injury, rather than 
attempts to greatly extend production. 
There is no apparent tendency to in- 
crease the production of prunes for dry- 
ing in either Yugoslavia or 
These are practically the only European 
countries placing prunes in competition 
with American prunes on European mar- 
kets. The European market for Ameri- 
can raisins has been expanding, but 


this Mr. Newhouse says, is largely be- | 


[Continued on Page 11, Column 2.] 


France. | 


| full text: 


| 


Corporation Proposed. 
The Sixth International Conference of 
American States authorized the holding 
| of a conference to consider problems of 
| plant and animal sanitation and adopted 


| another resolution authorizing the Pan} 





| American Union to develop plans of! 


| agricultural cooperation which had been 
submitted to the Conference for consid- 
eration by various delegations. 


| pointed a Permanent Committee on Inter- 
| American Agricultural Cooperation com- 
| posed of three members of the Board: 


| His Excellency, the Minister of Colom-}| 
| bia; His Excellency, the Minister of Nic-'! 


| aragua, and the Charge d’Affaires of 


plan the principal bases of which are: 
1.—Holding of an Inter-American Con- 
ference on Agriculture, Forestry and 
Animal Industry. 


2.—Organization in each country mem-| 
ber of the Union of a National Cooperat-| 


ing Committee to collaborate with the 


Pan American Union in the preparation! 


lor the Conference and in the carrying 
| out of plans for continental agricultural 
| cooperation. 

| 8.—Organization in the Pan American 
| Union of an Office of Agricultural Co- 
operation, 

| By way of carrying out this plan, the 
| Committee formulated the program of 
| the Inter-American Conference on Agri- 


| culture, Forestry and Animal Industry | 


y 
4 


J 
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In Textile Industry 


Vote to Refer Investigation 


Reversing its action of the preced- 
ing week, the Senate Committee on 
Manufactures voted six to five, May 27, 
for a Senate investigation of textile la- 
bor conditions in the United States. The 
Wheeler resolution (S. Res. 49) for 
such an investigation will be favorably 
reported to the Senate as introduced 


tion will embrace the entire industry 
rather than simply that portion located 


Tennessee. 

At its last meeting the Committee 
had voted six to five in favor of a sub- 
stitute to the Wheeler resolution of- 
fered by Senator Hale (Rep.), of Maine, 


the Federal Trade and Tariff Commis- 
sions. The Hale substitute was de- 
feated May 27, however, with the same 
Senators voting against it that voted 
for the amended Wheeler resolution. 
Committee members voting in favor 
jof an investigation by the Committee 





| are: Senators La Follette (Rep.), of 


|27, before C. V. Burnside,: assistant di- 


In compliance with the two resolutions | 
| of the Sixth Conference, the Governing | 
Board of the Pan American Union ap-: 





‘Of Western Maryland 


The full text of the statement follows: | 


|Joint Operation Would Be) 


| | stock of the Western Maryland and that 
| Paraguay. The Committee formulated a} 


; O. 


| Senator Black also called on Senator | 


Norris (Rep.), of Nebraska to reintro- | 
duce his bill for Government operation of 
Muscle Shoals, which was passed by the | 
last Congress and t» which President | 
Coolidge applied the “pocket veto.” | 


B. & O. Denies Control 


Economical, President 


Willard Contends. 


Daniel Willard, president of the Bal- | 
timore & Ohio Railroad, testified, May | 


rector of the Bureau of Finance, Inter- 
state Commerce Commission, that the 
B. & O. has never exercised any control 
over the Western Maryland Railway, nor 
done anything to lessen competition be- 
tween the two companies since its ac- 
quisition of about 42 per cent of the! 


it would not care to undertake to ac- | 
quire complete control of that road if 
there were substantial opposition to such 
acquisition. 

He testified, however, that as an eco- 
nomic matter, the Western Maryland 
should be operated by the Baltimore & 
Ohio and that this would result in sub- 
stantial economics and better service to 
the public. 

Mr. Willard’s testimony was presented 
at the hearing on the complaint issued 
by the Commission alleging violation of | 
the Clayton Anti-Trust Act by the B. & | 
in its acquisition of Western Mary- 
land stock without the prior approval 
of the Commission, in that such acqui- 
sition would tend to reduce competition. 

Mr. Willard said he would not deny 





desire to bring delegations containing | 


[Continued on Page 3, Column 6.] 


Proposal to Involve 
Reserve System in| 


World Bank Opposed 


Mr. McFadden Declares) 
Board Should Confine | 
Activities to Domestic 
Situation. 


To permit the Federal Reserve System 
to become involved in the financial ar- | 
rangement proposed in Europe for the 
establishment of an international bank 


worse tangle than the Board’s “recent 
attempts to deal with the domestic fi- 
nancial situation,” according to a state- 
ment of Representative McFadden 
(Rep.), chairman of the’ House Commit- 
tee on Banking and Currency. 

The Federal Reserve Board, said Mr. 
McFadden, who made his statement in 





the course of a recent address to the} 


investment bankers of Springfield, Mass., 
has enough to do in handling the present 
financial system in the United States 
“without seeking newer, and perhaps, 
more difficult problems in Europe.” 

The full text of the section of Mr. 
McFadden’s address dealing with his 
opinion of the attitude which should be 
taken toward the proposed international 
bank follows: 

New Conference Proposed. 

The whole scheme appears to be an 
effort by our European friends to en- 
tangle us in some sort of a League of 
Nations financial plan. We are familiar 
with the repeated efforts which have 
been made to drag us into the League of 
Nations itself by the well known back 
door. We have so far resisted success- 
fully those efforts, and let us hope that 
this latest attempt to involve us in Euro- 
pean affairs, to leave us holding the bag 
of gold for Europe, will prove equally 
futile. 


Of the schemes to so involve us there | 


[Continued on Page 7, Column 1.] 


Norwegian Whaling Firm 
Intends to Use Airplane 


The newly organized whaling company 


|\“Kosmos” of Sandefjord, Norway, has 


announced its intention of using an aero- 
plane on its initial expedition this year, 
Commercial Attache Marquard H. Lund, 
Oslo, reports to the Department of Com- 
merce. The Department’s statement is- 
sued May 27 follows in full text: 

The airplane is to be used for obser- 
vation purposes in locating whales; if 
the results come up to expectations, air- 
planes might be accepted quite generally 
in whaling and fishing, it is believed in 


|} that country. 


Captain Riiser-Larsen and Captain 
Lutzon-Holm have been engaged to ac- 


| ber of the House Committee on Ways | 
|and Means and put in the record of de- 
| bate on the tariff bill (H. R. 2667). 


| sion, Mr. Garner proposed a fact-finding | 


Senate Inquiry Into Labor Conditions 


with the exception that the investiga’) 


in North Carolina, South Carolina and} 


which would refer the investigation to| 


Colu J 


| company the floating cookery Thorsham- 

mer with two planes. Both of these 
| flyers are internationally known in con- 
| nection with the Amundsen expeditions. 
It is mentioned also that a whaling film 
may be made by Riiser-Larsen. The 
floating cookery of 22.500 tons, now be- 
ing built in England, is to be completed 
by August 1, and will be accompanied 
by seven whaling ships, 


| [Continued on Page 6, mn 1 


Favored by Committee 


to Commissions Is Reversed 


And Limit Removed ‘on Extent of Study. 


Wisconsin; McNary (Rep.), of Oregon; 
Hatfield (Rep.), of West Virginia; | 
| Wheeler (Dem.), of Montana, author of | 
the resolution; Tyson (Dem.), of Ten-'f} 
messee, and Sheppard (Dem.), of Texas. | 
|®enators Metcalf (Rep.), of Rhode 
Island; Deneen (Rep.), of Illinois; 
;Goldsborough (Rep.), of \ Maryland; | 
Smith (Dem.), of South Carolina, and |}! 
Hale voted against a Senate investiga- | 

tion. 

The chairman of the Committee, Sen- 
ator La Follette, announced after an ex- 
ective committee meeting that those Sen- 
ators voting against an investigation by 
a Senate Committee were not opposed to 
an investigation of labor conditions in 
the textile industry but thought that 
such an inquiry could better be ‘handled | 
by the Federal Trade Commission and 
Tariff Commission, 

That portion of the amended resolu- 
tion setting forth the subjects to be in- 
vestigated follows in full text: 
| Resolved, that the Committee on Man- 


Complete 
News Summary 


.. . of every article in 
this issue will be found 
on the Back Page. 


|} The News Summary 
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every day for the con- 
venience of the reader. 
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[Continued on Page Column 5.) | 


| 


be responsible to Congress rather than | 
to the President, was proposed May 27 
by Representative Garnar (Dem.), of 
Uvalde, Texas, ranking minority mem- | 


| 


Mr. Garner announced that such a pro- 
posal “may or may not” be included in! 
the motion he expects to make to re-| 
commit the bill when the time for the | 
final vote on the measure is reached May | 
28, under the rule limiting the considera- , 
tion of amendments. 


Urges Fact-finding Body. | 
Referring to the recent speech in the | 
House by Representative Beck (Rep.),| 
of Philadelphia, Pa., Mr. Garner as- 
serted that the existing and proposed 
flexible provisions were “indefensible.” 
In place of the existing Tariff Commis- | 


body of four members, two appointed 
by the Speaker of the House and two 
by the Vice President to make such in- 
vestigations as may be required of it | 
by either House of Congress. 

The House Committee on Ways and | 
Means, at an executive session, agreed | 
to report as Committee amendments a | 
number of changes in the bill, as follows: 

Agricultural schedule, Paragraph» 760, 
flaxseed, increase rate on flaxseed to 63 
cents per bushel of 56 pounds, instead 
of 56 cents as in the bill and 40 cents 
as in existing law. Broom corn, now on 
the free list, would be made dutiable at 
$10 aton. Rice fiber and rice straw were 
bunched with the broom corn in this $10 
a ton rate of the Committee amendment 
for submission to the House. 

The Committee also agreed upon 
amendments to be proposed to the House 
on the tobacco schedule, heretofore un- 
changed in the bill as compared with ex- 
isting law. 
agreed upon by the Ways and Means 
| Committee, unstemmed wrapper tobacco 
; would pay $2.50 per pound, as against 
| $2.10 under present law and the bill, 
|and stemmed wrapper tobacco $3.15, in- 
| stead of $2.75 as at present. The Com- 
| mittee’s amendments on flaxseed and 
| tobacco were adopted by the House 
| May 27. 

Other changes proposed as Committee 

amendments and agreed to for submis- 
sion to the House would provide a rate of 
30 per cent ad valorem on athletic shoes, 
would add a specific rate of 10 cents per 
| dozen pieces to the 55 per cent ad valo- 
rem on decorated ware, and make other 
changes with respect to cologne bot- 
tles, etc. 

The House May 27 adopted the follow- 
ing amendments to the bill: 

Earthenware schedule, Paragraph 209, 
tale, steatite or soapstone and French 
chalk, ground, washed, powerded, or pul- 
verized (except toilet preparations), 
changed from 30 per cent ad valorem to 
three eights of one cent a pound. Para- 
graph 210, yellow, brown, red, or gary 
earthenware, etc. Firts line changed to 
strike out “Yellow” and_ substitute, 
therefor “Common yellow.” Paragraph 
211, earthenware and crockery ware com- 
posed of a nonvitrified absorbent body, 
etc. 
empt toys from the duties proposed in 
this paragraph, and in paragraph 212, re- 





[Continued on Page 3, Column 2.] 


Projected Railroad 
In West Is Opposed 


Rail Proposal in California De- 
scribed as ‘“*Wasteful.” 


A recommendation that the Interstate 
Commerce Commission deny the appli- 
cation of the Western Pacific California 
| Railroad, a subsidiary of the Western 
Pacific Railroad, for authority to con- 
struct 126 miles of new line and operate 
under trackage rights over 12 miles, ad- 
ditional, making a continuous new line of 
138 miles in the San Joaquin Valley, is 
made in a proposed report: by Examiner 
Haskell C. Davis made public on May 27 
in Finance Docket No. 7024. The Com- 
| mission should find, he says, after hear- 
ings on the application, that the present 
and future public convenience and ne- 
cessity have not been shown to require 
“such inherently wasteful paralleling of 
existing railways.” 

The conclusions by Examiner Davis 
are as follows: 

The San Joaquin Valley is traversed 
by three or more parallel lines of rail- 
road, owned by two actively competing 





| proposed line, paralleling them, would 
nowhere be more than six miles from 
| the main line o: the 8. P. It would reach 
no towns that are not served by existing 
railways, and would not provide better 
or cheaper routes to any market. 

The case for it reste substantially 


| 


[Continued on Page 6, Column 2.] 


Under the amendments as | 


Two amendments adopted to ex- | 


systems, the S. P. and the Santa Fe. The | 


Entered as Second Class Matter at 
the Post Office, Washington. D.C. 


Shipping Board Fleet 
Reduced to 250 Ships 


To Replace Tariff Operations to Last Until R 
Commission Urged 


e- 
maining Services Are Sold. 


Despite the recent sale of a number 
of its outstanding shipping lines, the 
Shipping Board is destined to remain in 
'the “ship operating business” for many 
| months, it was stated orally, May 27, by 


|the Acting Chairman of the Board, E.| 


| Cc. Plummer. 


The Board has sold to private’ oper- | 


ators since 1921 practically 75 per cent 
of its established services, said Mr. 
Plummer. 


proximately 20, will sell as rapidly. 


The Board is hopeful, nevertheless, he } 


| said, that it may dispose of these serv- 
ices, aggregating some 250 ships, to pri- 


vate operators, pursuant to the terms of | 
| the Shipping Act, which provides for pri- | 


| vate ownership and operation of the 
American Merchant Marine as soon as 
| practicable. 
| In 1921, Commissioner 
operation. By sales, consolidations and 
other arrangements this number now has 


been reduced to 18 basic services, several | 


of which are divided into divisions ply- 
ing between different ports. 


| 
In the Government-owned fleet during | 


the war there were approximately 2,800 
vessels, he said. Now there are 250 in 
active service, with approximately 600 
vessels in the laid;up fleet. 


‘Patent Pool’ Favored 
To Prevent Monopoly 


Of Radio Inventions 


Group of Concerns Alleged | 


To Be Planning to Domi- 
nate Field of Enter- 
tainment. 


Creation of a-“patent pool,” for radio 
similar to that pted by the automo- 
bile’ industry, and wider whith radio 
| manufacturers would be privileged to 
— all available patents with payment 
of royalties agreed upon, was recom- 


mended before the Senate Committee on 


| Interstate Commerce May 27 by Oswald 
| F. Schuette, executive secretary of the 
| Radio Protective Association. 

Charging the Radio Corporation of 
| America and its affiliated companies 
with possessing an “illegal” monopoly of 
radio patents, the witness said that only 
by such an arrangement can the condi- 
tion be corrected. Radio manufacturers, 
he said, would pool their patents under 
“reciprocity” arrangement, and the great- 
benefits would accrue to the people and 
to the industry. 

The automobile patent pool, Mr. 
Schuette declared has placed that in- 
dustry “10 years ahead.” Recently, he 
added, the aeronautical industry adopted 
a similar arrangement. and for radio 
“it is the only solution.” 

Mr. Schuette charged that the R. C. A. 
is endeavoring to “monopolize” branches 
of the entertainment field. 
plans materialize, he said, 
bigger than the Government of the 
United States and the head of the ‘trust’ 
will be greater than the head of the 
United States.” 

Mr. Schuette declared that the re- 


sources of the companies comprising | 


|what he termed the “radio trust” 
amounts to aproximately $5,000,000,000. 
He cited figures from the balance sheet 
of the five companies showing resources 
of $4,887,874,969 in December, 1928. 
These were as follows: 

American Telephone & Telegraph 
Co., $3,826,683,584; General Electric, 
$460,455,322; Westinghouse Electric & 
Manufacturing Co., $233,690,111; R. C. 
A. Victor Company, 
United Fruit Co., $225,482,616. 

Discussing Patents. 

Taking up the patent situation, Mr. 
Schuette said he did 
| patent laws, but that in the radio indus- 


| try he was opposed to a “combination” | 


of patents which in the case of the so- 
called “Radio -Trust” is in “restraint of 
trade,” 

“The ‘Radio Trust’,” continuing the 


] 


J 


[Continued on Page 6, Column 4. 


Revision Considered 
In Air Mail Contracts 


| Conference Is Held on Adjust- 
ing Pay for Service. 


The Postmaster General, 
Brown, conferred May 27 with a group 


of air-mail contractors in regard to a) 
readjustment of their air-mail pay, which | 


is provided for un@er existing law. It 


was stated orally ip behalf of. the Post- | 


master General that there was need for 
a revised pay schedule to contractors on 
| some routes, principally in certain sec- 
| tions of the West. It also was explained 
that some proposals for voluntary reduc- 
tions in pay were submitted to Mr. Brown 
| but the nature of these concessions was 
not made «public. 

The readjustment in pay is applica- 


ble only to a few of the routes, but Mr. | 


Brown, it was added, stressed the need 


for a new arrangement with the con- | 


tractors for the transportation of air 
mail, Mr. Brown, it was stated, had 
with him at the conference statistics to 
show that it is costing the postal serv- 


[Continued on Page 6, Column 2.] 


| 


66 A 
portunity to acquire the knowledge 
which will make their share in the 


government a blessing and not a 
danger.” 


These services, however, he) 
said, represented the most desirable of | 
the government lines, and it is not likely | 
that the remaining lines, numbering ap- | 


Plummer | 
pointed out, the Board had 81 lines in) 


Should its | 
it “will be | 


$144,563,336; | 


not contest the | 


Walter F.} 


LL who possess political 
rights should have the op- 


—Ulysses S. Grant, 
President of the United States, 
1869—1877 
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To Be Valid After 
Any Adjournment 


| Supreme Court Rules Failure 

| Of President to Act Pre- 

vents Measure From 
Becoming Law. 


‘Bill Passed at First 
Session of Congress 


Constitutional Time Limit on 
Action Declared to Be Meas- 
ured in Calendar, Not 
Legislative, Days. 


The power of the President under the 
| Constitution to “pocket-veto” a bill which 
has passed Congress but which is pre- 
sented to him at the end of the. first 


session of a particular Congress was up- 
held by the Supreme Court of the United 
States in a unanimdus decision handed 
| down on May 27. (The full text of the 
opinion will be found on Page 5.) 

The court held that under the second 
| clause in section 7 of Article I of the 
Constitution of the United States, a bill 
| which is passed by both House of Con- 
| gress during the first regular session of 
|a particular Congress and presented to 
the President less than 10 days before 
| the adjournment of that session, but is 
| neither signed by the President nor re- 
| turned by him to the House in which it 
| originated, does not become a law in like 
manner as if he had signed it. 

The clause in question provides: “If 
any bill shall not be returned by the 
President within 10 days (Sundays ex- 
cepted) after it shall have been presented 
to him, the same shall be a law, in like 
manner as if he had signed it, unless the 
Congress by their adjournment prevent 
its return, in which case it shall not be 
a law.” . 

Word “Days” Is Defined.” 

The word “days” appearing in the con- 
stitutional provision was ‘held by the 
court to mean calendar days and not 
“legislative” days of Congress. The 
words used in the Constitution, it was 
pointed out, are to be taken in their 
natural and common sense unless there 
| are very strong reasons to the contrary. 
| “The word “adjournment” apearing in 
| the constitutional provision was also held 
not to refer exclusively to a final ad- 
journment of Congress but to refer as 
well to the adjournment of a first session 
| of a particular Congress. The context 
| of the clause, it is stated, does not per- 


mit such a limitation to be made on the 
| word “adjournment.” 





House Must Be in Session. 


It was further concluded by the Su- 

preme Court that in order to return a 
bill to the House in which it originated, 
within the meaning of the constitutional 
provision, it is necessary that it be re- 
| turned to the originating House itself 
while it is in session. It will not suffice, 
it was stated, that it may be returned 
to that House, although not in session, 
by delivering it to an officer or agent 
of the House, to be held by him and de- 
livered to the House when it resumes 
its sittings. 

Mr. Justice Sanford, in his opinion, 

states that the term “pocket-veto” does 
not accurately describe the situation of 
the President not returning a bill at the 
adjournment of Congress. It is mislead- 
|ing in its implications in that it suggests 
| that the failure of the bill in such case is 
necessarily due to the disapproval of the 
President and the intentional withholding 
|of the bill from recinsideration. It is 
| pointed out in the opinion that this is not 
the true situation. 
rr In the case in which this constitu- 
| tional question was decided, several tribes 
of Indians sought to bring suit in the 
Court of Claims under a special act which 
was passed at the end of a first session 
of Congress and which was not signed 
| or returned by the President. The Gov- 
ernment contended in the Court of Claims 
that the Indians were not entitled to 
bring the suit since there was no law au- 
| thorizing it, which contention was upheld 
| by the Court of Claims. The Supreme 
Court affirmed the decision of the lower 
court. 





‘Massachusetts Tax 
Found to Be Illegal 


Excise Charge on Corporations 
Held to Be Improper. 


The Supreme Judicial of Massachus- 
setts was reversed in its decision of the 
case of the Macallen Company, v. Com- 
monwealth of Massachusetts, No. 578, 
and the Massachusetts statute levying an 
excise tax on corporations, measured by 
all sums of interest received, including 
federal, State and municipal securities, 
was held invalid by the Supreme Court 
of the United States in an opinion de- 
| livered May 27. Three justices dissented 
to the court opinion which was read by 
| Mr. Justice Sutherland. 

It was the opinion of the Court that 
ithe Massachusetts statute indirectly 
| taxed securities of the United States, 
|among the earning assets of the cor- 
poration which was taxed here, and thus 
that it was improper under the Federal 
Constiution. Further, it considered the 





| 
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‘United Press Reporter Influences Found to Have Combined 
To Effect Changes in Buying Habits Thought to Have Set 


Withholds Source of 
Roll Call Information 


Offers to Answer Questions 
Of Senate Committee If He 


Can Do So Without Vio- 
lating Confidence. 


Paul R. Mallon, reporter for the United 
Press Associations, on May 27, refused 
to tell the Senate Rules Committee where 
he obtained the information upon which 
he based his recent signed article con- 
tainiog what purported to be the secret 
roll call by which the Senate confirmed 
the nomination of former Senator Len- 
root, of Wisconsin, as a member of the 
United States Court of Customs and 
Patent Appeals. 

Following Mr. Mallon’s refusal, the 
Committee held a brief executive meet- 
ing after which the-Chairman, Senator 
Moses (Rep.), of New Hampshire, an- 
nounced on the floor of the Senate that 
one of the results of the incident is an 
“inevitable” amendment to the Rules of 
the Senate respecting executive sessions. 
Senator Moses asked and obtained unan- 
imous consent to have referred to his | 
Committee all pending resolutions and | 


motions proposing such amendments to} 
the rules, with the proviso that the Com- 


} 
mittee shall submit a report to the Sen- 
ate not later than June 4. The Chairman | 
said he would make every effort to bring | 
action on this question prior to any} 
summer recess of Congress. 

Statement by Reporter. 


Mr. Mallon, at the outset of the hear- | 
ing before the Committee presented a 
statement of his position, which follows 
in full text: 

“IT am advised by counsel that I am 
not obliged to appear before, be sworn | 
by, or testify to this Committee on the, 
ground that this Committee has not au- | 
thority to subpoena me before it or re- 
quire me to answer any question. 


“The United Press to which I am di- 
rectly responsible believes the public wel- 
fare can best be served by making all | 
news quickly and easily available when | 
it is in the public interest to do so. There- | 
fore and notwithstanding any lack of au- 
thority of this Committee I am here to 
answer questions if I can do so without 
vioalating any confidence which I may 
consider has been reposed in me either 
directly or by custom of the press. 

“I am authorized to state that the 
United Press desires to aid in this and, 
any other investigations by this Com- 
mittee in consonance with its duties to 
the public, but neither the United Press 
nor I conceive it to be my duty to reveal 
any confidential communications made 
to me. 


“This statement is given with all possi- 
ble deference to this Committee and each | 
of its members and I am Aeady to answer | 
questions within the limfits which I have | 
just stated.” | 

After Mr. Mallon had read his pre- | 
pared statement, he,was sworn as a wit- , 
ness, | 

Senator Smoot,’(Rep.), of Utah, then | 
interposed an gbjection to any further | 
proceeding by, the Committee on the} 
ground that the Committee had no juris- | 
diction to fvestigate the unauthorized 
publication of the Lenroot roll call, with- | 
out speeffic direction from the Senate. 
If it be admitted that the Committee 
has #uch authority without specific au- 
thorization, Senator’ Smoot said, then | 
any Committee of the Senate would be | 
authorized at any time to go ahead with | 
any investigation which it might choose 
to make. 

Declined to Reveal Source. | 

Senator Watson (Rep.), of Indiana, | 
majority leader in the Senate, then} 
moved that the Committee proceed to 
hear Mr. Mallon and the motion was 
adopted without a record vote. 

After Mr. Mallon had answered the 
pro forma questions establishing his 
identity and his authorship of the ar- 
ticle containing the purported roll call, 
he was asked by Senator Moses to tell 
the Committee where. he obtained his 
information as to the roll call. 

“IT must respectfully decline to reveal 
the source of my information,” Mr. 
Mallon replied, “as you well know and 
as every member of the Committee 
knows, a newspaper man covering the 
Senate obtains information every day in 
confidence and respects those confi- 
dences.” 

He refused to give the names of mem- 
bers of the Senate, if any, with whom 
he talked following the executive session 
in which the Lenroot roll call was taken. 

Answering questions put by Senator | 
Bingham (Rep.), of Connecticut, as to, 
whether the information was obtained 
from an employe of the Senate or from 
a Senator, Mr. Mallon declared: 

“I don’t think anyone suspects an em- 
ploye.” 

When Senator Bingham asked whether 
or not it is customary for newspaper men 
to question Senators following executive 
sessions as to what took place in such 
sessions, Mr, Mallon replied: 

“T would not care to testify as to that; 
I believe every member of this Com- 
pave, could testify to that better than 

can.” 

Asked whether ‘he considered that the 
privilege of the floor granted him as a 
representative of the United Press, 
placed him under any obligation to re- 
spect the Senate rules not shared by 
newspaper men who did not have the 
floor privilege, Mr. Mallon said: 

“I understood when I accepted the 
privilege of the floor that I did not waive 
any right to send out any news that I 
considered accurate and reliable.” 

He declared that the floor privilege 
was not an essential to obtaining the in- 
formation as to the Lenroot roll call and 
that it could have been obtained by a 
newspaper man who did not enjoy that 
privilege. 

The attitude of the newspapers which 
published the Lenroot roll call, Mr.! 
Mallon said, was apparently that they 
considered actions of the Senate to be 
public business and therefore legitimate | 
news. 

Hypothetical Question Propounded. 

Senator Bingham then propounded a 
hypothetical question as to whether or 
not, in Mr. Mallon’s opinion, a President 


t 
t 


} 
| 





| 
| 
} 
| 


| 


of the United States would be justified | 


in making public the secret transactions 
of the Senate, a certified record of which 
is furnished to the President. Mr. Mallon 


| 


j 


| Shifts in T 


Said to Decrease 


The business of the country in 1927 
was handled with “more than a billion 
dollars less capital and credit than would 
jhave been required if the 1922 inven- 
|tory ratios had prevailed in 1927,” ac- 
|cording to Prof. Melvin T. Copeland, 
>Director of the Bureau of Business Re- 
|search, Harvard University, writing on 
“Marketing” for the Committee on 
| Recent Economic Changes of the Presi- 
|dent’s Unemployment Conference. The 
decreasing volume of advance orders and 
the improvement of transportation 
together with the exercise of merchan- 
dising ingenuity by manufacturers and 
merchants, have brought profound 
changes in answer to shifting tastes and 
increased buying power of the American 
| people, and these shifts have made some 
| industries prosperous, and have brought 


| depression to others, it was added. 

The full text of the Committee’s state- 
ment follows: 

Changes in demand, changes in retail 
|trading areas, hand-to-mouth buying, 
| changes in distribution, cooperative mar- 
| keting, installment selling, and advertis- 

ing have been under exhaustive study for 
|more than a year by Professor Copeland 


jand experts of the National Bureau of 


| Economie Research, covering the period 


since 1920. The studies have been 
carried on for the Committee on Recent 
Economic Changes, which has analyzed 
them in making a critical appraisal of 
economic developments making for sta- 
bility and instability. 

Old buying habits have given way to a 
rapid and general acceptance of new 
types of merchandise, both new products 
and improved types of old products, Pro- 
fessor Copeland points out. 

New emphasis has been placed on 
style. The rapidity of fashion changes 


| necessitated considerable readjustments 
|in many large-scale plants. 


Along with 
the changed operating methods has come 
greater intensity in sales effort, and 
separate merchandising departments in|} 


progressive plants to discover demand | 


in advance of production. 


‘Old Barriers Broken Down 


By Many Influences 


Increased and more continuous use of | 


nesses, and are approaching dominance | 


in the grocery, drugs and shoe fields. 
Their volume of sales have increased 
more rapidly than has that of depart- 
ment stores, Professor Copeland says. 
Cooperative marke‘ing of farm proa- 
ucts has developed along two lines, Pro- 
fessor Copeland finds. One comprises 
associations which have sought 
ercise a monopolistic power to valorize 
the crops of their members,” a movement 
which has not been successful. The other 
group has “successfully supplanted pri- 
vate business by manifesting broader vi- 


“to ex-|. 


Navy 


‘Bag Floated.. From Pitts- 
burgh to Prince Edward 
Island, a Journey of 


950 Miles. 


By making a flight of about 950 miles 
in a free balloon in the National Elim- 


ination Balloon Race, which began May 
4, Lieut. T. G. W. Settle, piloting the 
Navy’s entry No. 1 in the event, is be- 


' 
lieved to have established a new world’s 


record for distance and time in free bal- 


sion and greater foresight in introducing : 
economies in marketing, “as in the case| loons of the size and type used, the 
of the livestock association; in improv-| Department of the Navy has just an- 
ing the quality of the product of their , nounced. 

members, as in the cases of the dairy, Forty-four hours after taking off from 


associations in utilizing effective meth- | Pittsburgh, Lieut. Settle, accompanied by 


ods of sales promotion, as in the case of | Ens. Wilfred Bushnell, landed at Prince | 


the citrus fruit growers; or, by a com-| Edward Island. The former record for 
bination of these services.” The success! the distance for the type of balloon used 
of cooperative marketing has come!ijis 572 miles made in 26 hours. By 
“where the members and their leaders | winning the event the Navy’s team auto- 
have had the patience and the vision to! matically becomes the United States’ en- 
work out new methods of operation|try in the Gordon Bennett Trophy Free 
which can come to fruition only over a/ Balloon Race, an international event. 
fairly long period of time.” It has not} The full text of the statement follows: 
 sascve panacea for troubles of overpro taeb- finan. Wilaha 
Installment selling, Professor Copeland, Lieut. T. G. W. Settle, piloting the 
points out, many years ago was applied | Navy’s entry No. 1 in the National Elimi- 
to sales of farm machinery, sewing ma- | nation Balloon Race, with his aide, Ens. 
chines and pianos; and he believes it Wilfred Bushnell, is believed to have 
“doubtful if installment sales have in-| set a new world’s record for distance and 
creased more rapidly than total retail | time in free balloons of the size and type 
sales since 1923. Agricultural impiement | used (35,000 cu. ft. hydrogen). Forty- 
sales on installments were increased to|four hours after taking off from Pitts- 
meet agricultural credit needs. Aside| burgh, Entry No. 1 landed near Char- 
from this the chief industries in which | lottetown, Prince Edward Island, after a 
sales on installments increased were| flight of some 950 miles. The former 
those where the total demand was in-| record for distance for the type of craft 
creasing, and where the particular prod-| used in this race is 572 miles, set by S. 
ucts were especially suited to that type| A. U. Rasmussen in 1927. The former 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED 
PusLisHeD WrrHovtT CoMMENT BY THE UNITED 


Balloon Flight Modernization of H ousing Facilities 


At Naval Academy Is Recommended 


rade Noted in Study of Marketing; Style Changes| New Distance Record Board of Visitors Urges Legislation to Provide Retirement | 
Advance Orders. 


Allowances for Civilian Professors. 


ee 


Recommendations for reconstruction, 
repair and modernization of school build- 
ings, dormatories and other housing fa- 
cilities at Annapolis. have been made by 
the Board of Visitors of the Naval Acad- 


jemy in its formal report to President 
| Hoover just made public by the Depart- 
|ment of Commerce. 

The Board calls attention to the fact 
that the Academy buildings are now 
over a quarter of a century old, and that 
| need for repairs is constantly increasing. 
| “It is therefore recommended that an 
} increase be made in the amount appro- 
priated for upkeep and repair,” states 
the Board, headed by Rear Admiral 
|Henry T. Mayo, retired, and comprising 
|/members of the Senate and the House 
}and private citizens. 
| The Board recommends appropriate 
legislation for retirement allowances of 
| civilian professors, assignment of addi- 
tional officers for specific duties, and 
longer terms of office for members of the 
Board of Visitors. The system of disci- 
pline, morale and athletics are com- 
| mended. 

The full text of the report follows: 
The Board renews the recommenda- 
| tions of a previous Board of Visitors 
; that provision be made through appro- 
priate legislation for retirement allow- 
ances of civilian professors. We regard 
this as urgently desirable. 

Auditorium.—There is no suitable au- 
|ditorium where the entire regiment of 
|midshipmen can be assembled. It seems 
most advisable that a building should be 
erected capable of seating the entire 
student body. Repeated recommenda- 
tions have been made for such a building 
by previous Boards of Visitors, but no 
plans have been made or estimates 
drawn. 








wall is crumbling away and is in danger 
of. complete collapse, which will cause 
serious damage to the power house and 
machinery. _The board urgently recom- 
mends that appropriate steps be taken 
immediately to rebuild this sea wall.” 
This board respectfully urges that ac- 
tion be taken to carry out the recommen- 
dations of the two previous boards and 
that the sea wall be promptly restored. 


Naval Hospital.—The board is 


Naval Academy Hospital occupied by bed 


im- | 
pressed by the fact that portions of the | 


Herein, BEING 
States DaILy 


‘Department of State 
Announces Changes 
In Foreign Service 


Promotions to Higher Classes 
And Advancements From 
Unclassified to Consular 
Rank Are Listed. 


Promotions in the Foreign Service 
'which have occurred. since May 18 were 
| made public, May 27, by the Department 
lof State. The announcement follows in 
full text: : 
Class II to Class I: Charles B, Curtis, 
of New York; Robert Frazier, Jr., of 
Pennsylvania; and Clarence E. Gauss, of 





patients are not fireproof, and suggest 
consideration of the subject by the Bu- 
reau of Medicine and Surgery with a 
view to the correction of existing condi- 
tions. : 

Additional Officers 
board has had called to its attention the 
need for additional quarters for officers | 
and their families on the Academy | 
grounds. Approximately 170 officers of 
the Naval Academy staff are. compelled 


Connecticut. 

Class III to Class II: Charles M. Hath- 
'away, Jr., of Pennsylvania; Arthur Bliss 
|Lane, of New York; Samuel T. Lee, of 
Quarters.—The | Michigan; J. Theodore Marriner, of 

Maine. 

Class IV to Class III: Charles L. 
Hoover, of Missouri; Williamson S. 
Howell, Jr., of Texas; Irving N. Linnell. 
of Massachusetts; hing i ee of 
to rent outside quarters in Annapolis. | Texas; Jay Pierrepont Mo at, of ow 

It is recommended that plans be de-| York; Robert M. Scotten, oe 
veloped to provide additional quarters | Edwin C. Wilson, of Florida; mas 4. 

Wilson, of Tennessee. 


by constructing substantial units from | 
year to year. This subject has been dis- | Class V to Class IV: Harry Campbell, 
cussed in the report of several previous|of Kansas; Harold D. Clum, _of New 
Boards of Visitors. | York; Thomas L. Daniels, of Minnesota; 
| Erle R. Dickover, of California; John W. 
commend both the technique and the fine |Dye, of Minnesota; Carol H. Foster, of 
spirit of the teaching in English and|Maryland; Paul R. Josselyn, of Iowa; 
modern languages. In English there is David B. Macgowan, of Tennessee; and 
maintained a conscious and successful | Orme Wilson, Jr., of New York. 
purpose of leading students to use the) Class VI to Class V: Charles E. Allen, 
library and to go beyond the formal in-| of Kentucky; George L. Brandt, of the 
struction in finding for themselves the | District of Columbia; Reed Paige Clark, 
best in literature. | of New Hampshire; Cecil M. P. Cross, of 
We commend especially the Navy | Rhode Island; John Dewey Hickerson, of 
Department’s policy of using its facili-| Texas; Harry M. Lakin, of Pennsylvania; 
ties to give to members of the Academy | Robert D. Murphy, of Wisconsin; Jeffer- 
teaching staff opportunities for summer | son Patterson, of Ohio; Charles J. Pisar, 


| 
General and Cultural Education.—We 


| 


of sales promotion.” 
Advertising Expenditures 


Said to Be Larger 

Much of the recent discussion has been 
aroused, Professor Copeland indicates, 
by the increase in the number of institu- 
tions, financing installment sales; but he 
finds “no real evidence to indicate that 
installment selling has been undermining 


| pansion has figured in the development. | 
| Rural free-mail delivery has contributed, 
; also. 


jing has been “a measure of insurance 


|Chain-store Growth 
| Described as Important 


the automobile, the good roads develop-|the integrity of the credit structure or 
ment, the growth of the motion picture,| becoming more of a_ financial shazard 
and the phenomenal popularity of the|than it was, for example, in 1920. 

radio have been influences which have Advertising expenditures for all pur- 
broken down old barriers. They have! poses in 1927 are estimated by Professor 


also brought many ramifications, both; Copeland at $1,502,000,000, probably 50! 


in merchandising and in industry. At|per cent more than in 1921. Notable 


| the same time there have been wide | gains were made in 1923 and 1926, and 
' changes as to heating equipment, various | noteworthy increases in radio sets; elec- 
‘household electrical appliances 


and a|tric refrigerators, automotive equipment, 
wide range of automobile accessories. | home equipment, foods, = and 
Wearing aparel—furs and fur-trimmed | cleansers; toilet articles, ° ae 
garments, women’s wear, men’s clothing, | clocks and psc ee ath nm 
and shoes—has undergone a marked | and _Sales ——s, witl — 
change. Rayon, with its remarkable ex-| “eee in = ° a ~ it te ati 
rofessor Copeland notes - 
ization of radio broadcasting for adver- 
tising purposes has been one of the 
The style influence has reacted against | strongest influences toward the rapid 
wideaprsad mandustnidion in the ome Soe the radio industry from 
of display merchandise. 1922 to 1928. ; 
Accompanying the spread of the auto- Most of the changes in marketing have 
mobile, trade has shifted from the cross- | not yet been completed, Professor Cope- 
— and hamlet stores to those in| land believes “in the light of a 
arger centers. Similar changes are noted | ties almost untouched by scientific re- 
by Professor Copeland in the case of;|search.” _ ; 
commercial banks. On the other hand, The studies of the National Bureau 
department stores have been growing up|of Economic Research were begun in 
in suburban areas of large cities. Fur-| January, 1928, following the appoint- 
ther evidence of change is the develop- | ment of the Committee on Recent Eco- 
ment of the chain retail stores of great|nomic Changes. The Committee com- 
mail-order houses. pleted its analysis of the survey data 
The a mate bee not pee its|}on March 2. R E 
own, and “relatively few wholesale! The Committee on Recent Economic 
ae onrees themselves to deal/ Changes is a continuation of the oe 
wi e new conditions. jdent Unemployment Conference o 
Hand-to-mouth buying has prevailed | 1921-23, which through a subcommittee 
before, notably in 1872, 1874, 1896 and | in Business Cycles and Unemployment 
1914, during periods of price uncertainty |then made a report on booms and de- 
and style changes. Most industries, | pressions. 


~retenet Capen finds, report less ad- Se 
vance ordering in 1927 than in 1922. . . 
Marked improvement in transportation | Latcheries Distribute 
has enabled the retailer to decrease the | 
size of his orders. Hand-to-mouth buy- | 
against rising costs.” It has increased | 
handling, selling and buying costs to a 


certain degree, thus limiting the savings 
m inventory reduction. ; 


American Waters Are Stocked 
With Many Varieties. 


| Federal hatcheries stocked United 
| States waters with Ternaee a fish same 

Though the chain-store i is year, according to the annual report o 
manna chain stores ra ee {Division of Fish Culture of the Bureau 
studied has been highly 
Chains have been established for a num- 
ber of motives. In one field this has 
been protection of quality. In others 
manufacturers have created chains to 


|the Department of Commerce. The De- 
partment’s statement follows in full text: 

In the Government’s efforts to provide 
good fishing for the sportsman, it pro- 
duced about 60,000,000 bass, crappies 


Seven Billion Fish 


important. |0f Fisheries, made public on May 27 by| 


time record was about 26 hours. 


Started from Pittsburgh. 


The 12 balloons entered in this race 
took off from the University of Pitts- 
burgh stadium, Pittsburgh, in the late 
|afternoon of May 4, 1929. There were 
seven civilian entries, including such re- 
nowned balloonists as Captain Honey- 
| well, Van Orman of Goodyear, and Hill 
| of Detroit; also three Army balloons and 
;two Navy. Navy No. 2 was piloted by | 
Lieutenant J. C. Richardson, U. 
| with Lieutenant (j. g.) M. R. Bradley, 
'U. S. N., as aide. 


In his report of his flight, Lieutenant | 
Settle says that he kept generally to low 
altitudes during the first night, expe- | 


|riencing intermittent rains with poor | Public assemblage be made to open out- | line officers who may not have specialize 


| Visibility. The Navy high frequency 
weather maps and upper air soundings 
| were copied. During the night Settle) 
|communicated with the other Navy bal-| 
|loon by blinker and exchanged informa- 
| tion for the minutes. Daylight, May 5, 
|found Navy No. 1 over Tioga County, 
| Pennsylvania; at midday, the weather 
cleared and altitudes between 8,000 and 
11,000 were kept during the afternoon. 


The night of May 5-6 was flown at 
about 6,000 feet altitude, and good speed 
was made to the northeastward, across 
New Hampshire, Maine, and into New 
Brunswick. The New Brunswick coast 
line was: reached at 1,015, May 6, and 


| at high altitude, the maximum being 16,- | 
|000 feet. Landing was made in a| 
farmer’s back yard on Prince Edward 
Island at.1,305, much to the surprise and 
bewilderment of the farmer’s family, 
who did not risk coming out of the house 
for some time after the balloon was 
deflated. 


| Will Is Contested 
To Protect Indians 


! 





|Justice Department Appeal 
Suit to Arizona Supreme Court. 


An appeal to the Supreme Court of 
| Arizona in a case involving the will of 
an Indian, a ward of the Federal Gov- 
ernment, has been authorized, it has just 
been examined by the Department of 
| statement: 

The Department of Justice has au- 


thorized an appeal from a decision of 
the Superior Court, Navajo County, to 
the Supreme Court of Arizona, in a case 
| which illustrates the complications that 
arise in the efforts of the Federal Gov- 
ernment to protect the interest of its 


| 


and post-graduate experierice abroad. Harold B. Quarton, of 
Iowa; John Randolph, of New York; H. 
Earle Russel, of Michigan; and Dana C. 
Sycks, of Ohio. 

Class VII to Class VI: Willard L. 
Beaulac; of Rhode Island; Howard Buck- 
ness, Jr., of Georgia; Raleigh A. Gibson, 
of Illinois; Louis H. Gourley, of Illinois; 
Robertson Honey, of New York; William 
J. McCafferty, of California; John J. 


It is recommended that necessary ac- g > 
tion be taken to have tentative cams | _Professional Education—We have 
drawn and estimates of cost made for| Visited classes during recitation — and | 
|a suitable building, these to be submitted |commend the alert mental attitude} 
|to the present Congress. It is further | Plainly evident. The individual instruc- | 
recommended that provision be made in| tion given to small groups of midship- 
this building for suitable space for the, men by questions and answers, instead | 
| Academy Museum. The Museum is now|0f the lecture method, appear well} 
|occupying space in the academic build- | adapted to the Naval Academy and to | 
ing (Maury Hall) which is urgently | foster the habit and spirit of self-reliance | 


| 


of Wisconsin; 


S._N.,! 


Northumberland Straits were “jumped” | 


Justice. Following is the full text of the | 


needed for a radio laboratory. 


Building Inspection, 


|Repair and Alterations 


Buildings (Inspections, Repairs and 
Alterations.—It is recommended: 
(a) That the doors of all places of 


ward instead of inward. 

(b) That a thorough inspection be 
made in accordance with modern build- 
ing requirements of all electric wiring 
in all the buildings of the Naval Acad- 


fects found. 

(c) That all future replacements be 
made in steel and metal sash and trim, 
instead of wood. 

(d) The Board recommends that ar- 
rangements be made for continuing the 
repairs of the terrace roof of Bancroft 
Hall, to correct the present unsatisfac- 
tory and leaky condition. 

The Board invites attention to the fact 
that the buildings of the Academy are 
now over a quarter of a century old, 
and that therefore the demands for re- 
pairs are constantly increasing. It is 
therefore recommended that an increase 
be made in the amount appropriated for 
upkeep and repair. 

Spur Railroad Track.—The Board rec- 
ommends that immediate steps be taken 
to endeavor to make satisfactory ar- 
rangements with the authorities of St. 
John’s College for the purchase or satis- 
factory long term lease of the right-of- 
way of the present spur track leading 
into the Naval Academy. Should these 
;negotiations be unsuccessful, it is 





g | Strongly urged that steps be taken asj| 


|s00n as possible to obtain an appropria- 
tion from Congress for the purpose of 
constructing a new spur track into the 
Naval Academy. 

Oil Storage.—The present oil storage 
is a wooden frame building surrounded 
by the power plant. It is recommended 
that the wooden building be replaced by 
a fireproof building. 

The board also recommends: 

“The sea wall around the power house 
is in urgent need of rebuilding. The 


Senate Inquiry Favored 
On Textile Mill Conditions 


emy, with a view of correcting any de- | 


{desired in our future officers in this 
branch of the service. 

[inadequate Instruction 

‘In Technical Subjects 

| Technica] Instruction—Technical sub- 


jects, such as engineering, physics, etc., | 


d 
d 
|in their subject, assisted by a corps of 
| civilian professors. Efficiency would be 
| improved were it possible to secure for 
|each department the continuing services 
|of an outstanding man in his profession. 
Postgraduate Instruction.—The board 
{commends the practice of sending se- 
; lected officers to leading universities and 
technological institutions for advanced 
instruction in professional subjects, and 
is of the opinion that this offers the most 
advantageous method of giving these 
| officers specialized training, particularly 
in those fields of science which are un- 
dergoing rapid change and development. 

Discipline, Morale and Athletics.—The 
board has been very much impressed 
with the discipline and morale of the Mid- 
shipman Regiment, and with the effi- 
ciency, interest and devotion of the of- 
|ficers assigned to duty at the Naval 
| Academy. 

To be especially commended is the 
constant effort to bring about an inti- 
|mate contact between each midshipman 
and the commissioned officers. This is 
particularly important in forming an ac- 
|curate estimate of each midshipman’s 
fitness and aptitude for the service, which 
is such an essential factor in determin- 


| are now taught by temporarily detaile 





} 


midshipman. 

However, with the increase of the Mid- 
shipman Regiment, continuous contact 
con supervision has proved impractica- 
ble with the present staff of officers as- 
signed to the executive department. To 
correct this unsatisfactory situation, the 
board recommends the assignment of 
four additional officers to this depart- 
ment allowing one additional officer for 
each battalion. 

In order to provide continuity of con- 
tact and supervision, the board recom- 
mends that, where practical, the assign- 


ing the final relative standing of each} 


|Meily, of Pennsylvania; Horace Re- 
| millard, of Massachusetts; Winthrop R. 
Scott, of Ohio; Harold Shant, of New 
York; Maurice L. Stafford, of California; 
Harold S. Tewell, of North Dakota; How- 
\ard K. Travers, of New York; Herbert 0. 
Williams, of California; and H. Dorsey 
Newson, of New York. 

| Class VIII to Class VII: Gilson G. 
| Blake, Jr., of Maryland; Edward Caffery, 
lof Louisiana; J. Rives Childs, of Vir- 
ginia; Charles L. De Vault, of Louisiana; 
| Curtis T. Everett, of Tennessee; Robert 
|F. Fernald, of Maine; Richard Ford, of 
Oklahoma; Herndon W. Goforth, of 
|North Carolina; Loy W. Henderson, of 
Colorado; Erik W. Magnuson, of Illinois; 
|Edwin F. Stanton, of California; Chris- 
tian T. Steger, of Virginia; and Leslie 
E. Woods, of Massachusetts; Edwin A. 
Plitt, of Maryland; Sydney B. Redecker, 
of New York; Laurence E. Salisbury, of 
Illinois. 

Unclassified to Class VIII and as Con- 
suls: Paul H. Alling, of Pennsylvania; 
George A. Armstrong, of New York; 
Lawrence S, Armstrong, of New York; - 
Howard A. Bowman, of New York; 
John H. Bruins, of New York; Joseph 
F. Burt, of Illinois; Alfred D, Cameron, 
of Washington; Flavius J. Chapman, 3d, 
of Virginia; William W. Corcoran, of 
| Massachusetts; C. Paul Fletcher, of Ten- 
nessee; Joseph T. Gilman, of Massa- 
chusetts; George J. Haering, of New 
| York; Benjamin M. Hulley, of Florida; 
| Paul W. Myer, of Colorado; Austin R. 
Preston, Jr., of New York; Edwin 
Schoenrich, of Maryland; Winfield H. 
of the District of Columbia; 
M. Seltzer, of New York. 


} 


| Scott, 
| George 


ment of officers to the executive depart- 
ment should be for three academic years. 

The board has noted with pleasure 
that during the past year there have 
been fewer cases of major infractions of 
discipline than during any of the past 
few years, thus indicating a high state 
lof morale and discipline. 

The board is favorably impressed with 
the system of physical care and physical 
training in effect at the Academy. 
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Title Registered t 


insure greater regularity of plant opera- 
tion and to level out the flow of mer- 
chandise from their factories. Chain 
stores have won dominant positions in 
the gasoline and variety goods busi- 


|“might lead to the impression in some 


minds that you obtained this informa- 
tion from President Hoover.” 

“That goes to the source of my infor- 
mation,” Mr. Mallon said. “I do not be- 
lieve I should answer.” 

Senator Swanson (Dem.), of Virginia, 
declared that the issue presented to the 
Committee was clear cut and that Mr. 
Mallon was claiming the same protec- 
tion for his sources of information that 
is arodded a physician or an attorney 


ith r “4 t for i iv : 8 a ; 7 
ween _Yeupecs to tntermatien given by ¢ Fong in 1926; 55 in 1927 and 86 in 1928. dition under which the will was executed | 


patient or a client. 

When Senator Moses made his an- 
nouncement on the floor of the Senate 
following the Committee hearing he said 
that representatives of the press assq- 
ciations, temporarily at least, are to be 
barred from the floor of the Senate, a 
situation which had prevailed for several 
days as a result of a point of order raised 
by Senator LaFollette (Rep.), of Wis- 
consin, following the Ruies Committee’s 
action in barring the United Press. 

In accordance with the unanimous con- 
sent agreement obtained by Senator 
Moses, the following resolutions were 
referred to the Committee on Rules: 

8. Res, 19. Resolution to amend para- 
graph 2 of Rule XXXVIII relating to 
proceedings on nominations in executive 
session (submitted by Mr. Jones, April 
22, 1929); 

5. Res. 63. Resolution to amend Rule 
XXXVIII so as to provide for considera- 
{tion of nominations in open executive 
| session (submitted by Mr. Black, May 16 
| (calendar day of May 22), 1929); 

S. Res. 66. Resolution extending the 
privilege of the Senate floor to repre- 
sentatives of certain press associations 
| (submitted by Mr. La Follette, May 16 
(calendar day of May 23), 1929); and 

S. Res. 68. Resolution authorizing an 


and sunfishes, and 65,000,000 trout, fur-! Indian. wards. 
nishing cooperative nurseries with 2,675,-| The case involves the validity of a will 
000 trout fry for rearing to a larger size.| executed by one, Charles H. Elkin, an 
The Bureau’s own output of fingerling| Indian trader on the Fort Apache Indian 
fish exceeded 260,000,000, an increase of| Reservation in Arizona. Elkin was a 
37 per cent over the preceding year. | white man, who had two children by 
Of the total last year about 5,750,000,-| Indian women, one child being Tom El- 
000 were cod, haddock, pollock and win-) kin and the other Dora Bent. 
ter flounder, important food fishes of the| Elkin died in December, 1927, and 
North Atlantic. Its output of such food} under the terms of his will $25 was be- 
j fishes as pike perch, lake trout, yellow! queather to Tom and the residue of the 
perch, whitefish and lake herring, food | estate, which has been estimated to have 
fishes common to the Great Lakes region,|the value of between $50,000 and 
exceeded 500,000,000 and of the impor- |.$80,000, was devised and bequeathed to 
tant Pacific salmons, nearly 135,000,000.) a sister of Elkin, and no provision was 
| The cooperative fish nursery is meet-| made for the child, Dora. 
‘ing with popular approval. Initiated in 
| 1925, 25 agencies cooperated with the Bu- 


| 





j 


dence in the case discloses that the con- 


| Another interesting phase of the Bu-} made it apparent that the testator, El- 
|reau’s work is the rescuing of fishes from | kin, had no legal capacity to execute 
‘overfiowed lands along the Mississippi | such a will, which, however, was admitted 
River, totaling 145,000,000 in 1928. | to probate against the objection of Tom 

For its fish cultural work the Bureau | Elkin, who filed a petition to contest it. 
maintains 38 fish cultural stations and} Later a petition was filed by the 
35 subsidiary stations. 
equipped railway cars traveled over 112,-| claiming that the wiil in question was 
000 miles in distributing the output and invalid because of the legal incapacity 
detached messengers traveled nearly 500,-| of the testator, and to have the order 
000 miles in addition. | admitting the will to probate revoked. 

Over 100,000,000 eggs were allotted to The question presented in the case is 
State and Territorial Fish Commissions | whether the judgment of the court in 
and shipments of eggs and fish were! the proceedings contesting the admis- 
made to six foreign governments at their | sion of the will to probate is a bar to 
request. the prosecution of this suit by the United 
States under a statute to set aside the 


t 


Convention Is Ratified 
By Dominican Republic | 


structions have been given by the De- 
partment to bring the ease in the higher 
court to protect the interests of the In- 


tis Wieeaiabien Republie i, the Ort dian children, wards of the Government. 


| country to ratify the Pan American Ar- 
| Bitwation Convention, according to an an- 
nouncement by the Department of State, | 
May 27, which follows in full text: 

The Department has received a tele- 
gram from the Legation at Santo Do- 
mingo stating that the Pan American 
Arbitration Convention, signed at Wash- 
ington, January 5, 1929, was approved 


France and Italy Increase 
Import Duties on Wheat 


Both France and Italy have increased 
their import duties on wheat, and Italy 
has also increased the duty on wheat 
flour, it was stated on May 27 by the 


The United States claims that‘the evi- | 


Its five specially | United States in behalf of Dora Bent, | 


| order admitting the will to probate. In- | 


(Continued from Page 1.) 


Established March 4, 1926. 


1, S. Patent Office. 





ufactures, or any duly authorized sub- Published every day in the year excep 
| committee thereof, is hereby authorized 
|and directed to investigate immediately | 
the working conditions of employes in| 
the textile industry of the United States, | 
with a view to determining (1) whether | 
| the employes in the textile industry mers | 
been and are working for starvation 
wages despite the fact that the textile | 
industry is the beneficiary of high tariff | 
protection and is still appealing for more 
tariff protection; (2) whether men, 
women, and children are compelled to 
work as many as 60 hours a week for| 
| wages insufficient to permit a human) 
| being to live in decency; (3) whether! 
such employes have been and are the| 
victims of oppression such as is prev-| 
{alent in countries where peonage is the 
rule; (4) whether enormous dividends 
| are being paid by the textile corporations | 
that are made possible by the oppression | 
of the wage earners in their employ; (5) 
whether the appeal of the textile in | 
terests for higher tariff protection is jus- | 
tified; (6) whether United States citizens | 
entering the textile districts to aid these | 
underpaid oppressed workers in their} 
misfortunes have been kidnaped and de- | 
| ported into other States and threatened 
with death if they returned; and (7) 
whether union relief headquarters haye 
been demolished by masked men and acts 
of violence committed against the 
| workers that are making life unsafe. 
|The Committee shall report to the Sen- 


ate, as soon as practicable the results of 
| its investigation, together with its ree- 
;ommendations, if any, for necessary 
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| partment’s statement follows in full text: 
| France’s import duty on wheat has 
| been increased from 35 to 55 franes per | 
| metric quintal by a French governmental ' 
decree of May 23. The new rate is to be 
| effective immediately, except for ship- 
| ments already en route which may still 
| enter under the lower duty. 
| The Italian import duty on wheat has | 
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questions asked by Senator Bingham | May 16 (calendar day of May 23), 1929). first ratification of this treaty. 
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As Substitute for Tariff Commission 


Continues in Senate | glimination of So-called Flexible Provisions Also Pro- 


Constitutionality of Proposal 
To Exclude Aliens From 
Census Figures Is 
Debated. 


Exclusion of aliens from the 1930 
sensus: enumeration on tte basis of 
which the House of Representatives will 
be reapportioned was debated in the 
Senate for a second full day May 27, 
without a final vote on this amendment 
to the census and reapportionment bill | 
(S. 312). 

The majority of speakers on the sub- | 
ject favored exclusion of aliens from the 
reapportionment count, but. several of 
these said that such an amendment would 
be unconstitutional and would therefore 
endanger the proposed statute which 
would automatically provide for all fu- 
ture censuses and reapportionments. 

Much of the debate was directed to- 
ward the constitutional meaning of the 
word “persons” and whether or not it 
included all residents or simply citizens. 

Senator Reed Opposes Plan. J 

Declaring his “hearty sympathy” with 
the amendment to exclude aliens and 
stating that he “had tried to find some 
basis For supporting the proposal,” Sen- 


posed by Minority 


Member of House. 


[Continued from Page 1.] 


lating to china, porcelain and other vit- 
rified wares. 

Agricultural Schedule. — Paragraph 
761, grass seeds and other forage crop 
seeds. Duty on white ladino clover 
raised from 5 to 6 cents a pound; blue 
grass changed to 5 cents a pound; tall 
oats, 5 cents per pound. They were as- 
sessed at 2 cents a pound each in the 
original bill. Paragraph 1768, onions. 
Duty raised from 1% to 2 cents a pound. 
Paragraph 770, tomatoes. Duty on pre- 
pared or preserved tomatoes raised from 
the 25 per cent ad valorem proposed in 
the bill to 40 per cent. 

Wool schedule, paragraph 1117 (c), 
‘providing that “all other floor coverings, 
including mats and druggets, wholly or 
in chief value of wool not specially pro- 
vided for,” if valued at not over 40 cents 
per square foot, at 30 per cent ad va- 
lorem; above 40 cents per square foot, at 


160 per cent ad valorem. 


Chemical schedule, Cammittee amend- 


iments on paragraphs 96, 97 and 98, re- 


garding azides, fulminates, etc., dynamite 
and other explosives, etc., and wood tar 
and pitch of wood, as heretofore pub- 
lished. 


ator Reed (Rep.), of Pennsylvania, said Duty on Machines 


that such action would be unconstitu- 


tional and “would jeopardize the entire | 


census and reapportionment act.” 

“Tf this were a proposed amendment to 
the Constitution I would be only too 
glad to support it,” he said. ss atic 

Senator Glass (Dem.), of Virginia, 
asked Senator Reed whether he did not 
think that the bill was unconstitutional, 
in that it transfers to the President the 
reapportionment power vested in the 
Congress. Senator Reed said no, as the 
duties to be given to the Preisdent were 
purely ministerial. 

“But I will say to the Senator that I 
am opposed to the section of the tariff 
bill at the other end of the Capitol which 
transfers to the President the taxing 
power,” said Senator Reed. 


Opposes Power for President. 

“JT am disturbed about the constitution- 
ality of the Sackett amendment, but 
when able constitutional lawyers. on this 
floor differ on the subject, I think a 
Senator who is not a constitutional stu- 


For Knitting Hosiery 


Metal schedule, Paragraph 372, Com- 
mittee amendments, making “all other 
textile machinery not specially provided 
for,” 40 per cent ad valorem instead of 
|35 per cent as in the bill; and making 
machines for knitting full-fashigred 
hosiery, 45 per cent ad valorem. 

Paragraph 1504, hat bands. Language 
of the bill, “Ramie hat braids” changed 
to read, “Hat braids wholly of ramie.” 

Paragraph 1519, feathers and downs. 
| Duty changed from 60 to 50 per cent on 
|natural grasses, grains, leaves, plants, 
shrubs, trees, and parts thereof, not 
| specially provided for, when bleached. 

Paragraph 397, drills, reamers, taps 
and dies were eliminated from this 
schedule, 

Paragraph 413, under wood and manu- 
factures, bentwood furniture, wholly or 


per cent ad valorem. — , 
Paragraph 919, clothing and articles of 
wearing apparel of every description, 





dent can vote either way on the amend- 
ment,” Senator Glass declared, “But I 
am going to vote against the bill because 
J think it makes an unconstitutional dele- 
gation of power to the President.” 


manufactured wholly or in chief value 
of cotton, and not specifically provided 
for. Duty changed from 35 to 3742 per 
cent ad valorem. 

Words 


Paragraph 1414, papers. 


partly fiinished, is given a duty of 45) 


(d) Leather of all kinds, grained, 
printed, embossed, ornamented, or dec- 
orated, in any manner or to any extent 
(including leather finished in gold, silver, 
aluminum, or like effects), or by any 
other process (in addition to tanning) 
made into fancy leather, or cut or wholly 
or partly manufactured into uppers, 
vamps, or any forms or shapes suitable 
for conversion into boots, shoes, or foot- 
wear, all the foregoing by whatever 
name known, and to whatevere use ap- 
plied, 30 per centum ad valorem. 

s (e) Boots and shoes, or other footwear 
(including athletic or sporting boots and 
shoes), made wholly or in chief value of 
leather, not specially provided for, 20 per 
centum ad valorem; boots, shoes, or other 
footwear (including athletic or sporting 
boots and shoes), the uppers of which 
are composed wholly or in chief value of 
wool, cotton, ramie, animal hair, fiber, 
rayon, silk, or substitutes for any of the 
foregoing, whether or not the soles are 
composed of leather, wood, or other ma- 
terials, 35 per centum ad valorem. 

(f) Harness valued at more than $70 
per set; single harness valued at more 
than $40 each; saddles valued at more 
than $40 each; saddlery and parts (ex- 
cept metal parts); for any of the forego- 
ing, 35 per cent ad valorem; saddles 
made wholly or in part of pigskin, or 
imitation pigskin, 35 per cent ad valorem; 
saddles and harness no’. specially provided 
;for and parts thereof (except metal 
parts), and leather shoe laces, finished 
or unfinished, 15 per cent ad valorem. 

(g) The Secretary of the Treasury 
;shall prescribe methods and regulations 
|for carrying out the provisions of this 
paragraph. 

In this regrouping of the hide leather 
and shoe schedules, paragraphs 1505 re- 
lating to boots and shoes and 1536 re- 
lating to saddlery were stricken out. and 
|regrouped in the foregoing, as given. 

The House also adopted an amendment 
adding, “cowhides (except calfskins)” 
to Paragraph 1533, relating to gloves 
{made of horsehides, at 25 per cent ad 
| valorem. 

The House also adopted the Commit- 
tee amendments placing paving stones 
on the free list and fixing a duty on 


{bleached shellac of 20 ‘per cent ad 
valorem. 


Congress 


“We. have a right to exclude every | “pyinted or unprinted” struck from the! 
prin P | Hour by Hour 


alien from this country,” argued Sena- 
tor McKellar (Dem.), of Tennessee, “and 
yet it is said that Congress has not the 
right to exclude them from enumeration. 
It’s an unreasonable view.” 


The same position was taken by Sena-| part of India rubber more than 12 inches | 


tor McKellar’s colleague, Senator Tyson 
(Dem.), of Tennssee. 


Rigidity of Constitution. 

Senator Allen (Rep.), of Kansas, ad- 
dressed himself to the practical rather 
than legal aspects of the subjects, point- 
ing out that after the Constitution had 
been written, among those framers who 
did not sign it, but insisted on wran- 
gling over certain constructions, were 15 
lawyers. 

The Constitution was not written so 
strictly that it was not meant to be con- 
strued for the benefit of the Republic, he 
declared, asserting that the amendment 
should for this reason be accepted. 

Apportionment, as laid down in the 
Constitution, was designed for the pro- 
tection of the States and advancement 
of those who live within the States, de- 
clared Senator Blaine (Rep.), of Wiscon- 
sin, who announced that he was opposed 
to the amendment and would likewise op- 
pose any attempt to attain the same end 
through a Constitutional amendment. 


Mr. Barkley Favors Plan. 


Senator Barkley (Dem.), of Kentucky, 
spoke in favor of the Sackett amend- 
ment. He argued that Congress is not 
bound by the Constitution to include 
aliens in the number of persons counted 
for purposes of apportioning Representa- 
tives in Congress. The constitutional 
provision requiring apportionment on the 
basis of the number of “persons” in the 
respective States, Senator Barkley said, 
should be merges as meaning per- 
sons born in the United States or nat- 
uralized therein. 

Senator Capper (Rep.), of Kansas, said 
that he favored the amendment exclud- 
ing aliens as the quickest way of ac- 
complishing the desired end, but that as 
the next best thing the Constitution 
should be amended to exclude aliens. 

“I am confident that if the exclusion 
proposal were submitted to the States 
as a Constitutional amendment, it would 
be adopted as quickly as the States could 
act,” he said. 


The President’s Day 


at the Executive Offices 
May 27, 1929. 


9:45 a. m.—E. B. Reeser, of New York, 
president of the American Petroleum 
Institute, called, Subject of conference 
not announced. 

10:30 a. m.—Senator Jones (Rep.), of 
Washington, called to present several 
friends to the President. 


10:45 a. m.—Representative Kurtz 


(Rep.), of Altoona, Pa., called to pay his | 


respects to the President. 

11 a. m.—A delegation of North Caro- 
linians, headed by Governor O. Max Gard- 
ner, called to invite the President to at- 
tend a Home Coming Week celebration 
to be held at Raleigh, N. C., from Octo- 
ber 14 to 18. 

11:30 a. m—Former Senator P. J. Mc- 
Cumber, of North Dakota, now a member 
of the International Joint Commission, 
called to discuss the work of the Com- 
mission with the President. 

11:45 a. m.—Millard W. Rice, of Cin- 
cinnati, Ohio, National Commander, Dis- 
abled American Veterans, called to in- 
vite the President to attend the annual 
convention of that organization at De- 
troit, Mich., June 24, to 29. 

12 M.—The Officers and Directors of 
the Pan American Society, headed hy Dr. 
L. S. Rowe, Directer of the Pan Ameri- 
can Union, called to present the Presi- 
dent with the first insignia, of the hon- 
sxary membership of the society. 

12:30 p. m.—The Japanese Ambassador, 
Katsuji Debuchi, called to introduce | 
to the President Yasurzaeman Matsu- | 
maga, president of the Tokyo Electric | 
power Company, who presented the} 
President with two Japanese swords said | 
to be 200 years old and two sword racks. 


paragraph. 

Paragraph 1530, section c, body sup- 
porting garments. To this was added 
that elastic fabrics of whatever material 
composed, knit, woven, or braided, in 


| in width, 60 per cent ad valorem. 
Paragraph 1554, pipes and smokers’ 
articles. From this paragraph were 


eliminated clay pipes worth more than | 


40 cents per gross, and wood brier pipes. 
“Tobacco pipes and pipe bowls” not 
otherwise provided for were assessed at 
a duty of 60 per cent ad valorem or 5 
cents each, by the terms of the amend- 
ment adopted. , 

By a vote of 131 to 81, machines for 
knitting full-fashioned hosiery (Par. 372) 
were given a duty-of 45 per cent ad 
valorem. 

Paragraph 354, penknives, pocket 
knives, etc., duty changed from one to 
two cents a dozen. 

Committee amendments to the Sundries 
schedule, paragraphs 1505, 1531, 1533, 
1536, relating to hides, leather, boots and 
shoes and saddlery were then offered 
for adoption. Considerable debate fol- 
lowed. 


Section on Leather 


And Shoes Revised 
The House by a vote of 196 to 90 


boots and shoes amendments, which 
changed the language and grouping of 
the section. 

As regrouped and _ reworded, the 
amendments on the subject appear seri- 
atim under paragraph 1531, as follows: 

Par. 1531. (a) Hides and skins of ¢at- 
tle of the bovine species (except hides 
and skins of the India water buffalo im- 
ported to be used in the manufacture of 
rawhide articles), raw or uncured, or 
dried, salted, or pickled, 10 per centum 
ad valorem. 

(b) Leather (except leather provided 
for in sub-paragraph (d) of this para- 
graph), made from hides or skins of cat- 
tle of the bovine species: 

(1) Solt or belting leather (including 
offal), rough, partly finished, finished, 
curried, or cut or wholly or partly man- 
ufactured into outer or “inner soles, 
blocks, strips, counters, taps, box toes, 
or any forms or shapes suitable for con- 
|version into boots, shoes, footwear, or 
| belting, 1242 per centum ad valorem; (2) 
|leather welting, 12% per centum ad va- 
lorem; (3) leather to be used in the man- 
ufacture of harness or saddlery, 12% 
per cent ad valorem; 

(4) Side upper leather (including 
grains and splits), patent leather, and 
leather made from calf or kip skins, 
rough, partly finished, or finished, or cut 
or wholly or partly manufactured, into 
uppers, vamps, or any forms or shapes 
suitable for conversion into boots, shoes, 
or footwear, 15 per cent ad valorem; 

(5) Upholstery, collar, bag, case, 
gloves, garments, or strap leather, in 
the rough, in the white, crust or russet, 
partly 
finished, or finished, 20 per centum ad 
valorem; 

(6) Leather to be used in the manu- 
facture of footballs, basket balls, soccer 
balls, or medicine balls, 20 per centum 
ad valorem; 

(7) All other, rough, partly finished, 
finished, or curried, not specially pro- 
vided for, 15 per centum ad valorem. 

(c) Leather (except leather provided 
for in subparagraph (d) of this para- 
graph), made from hides or skins of ani- 
mals (including fish, reptiles, and birds, 
but not including cattle of the bovine 
species), in the rough, in the white, 
crust, or russet, partly finished, or fin- 
ished, 25 per centum ad valorem; if im- 
ported to be used in the magufacture of 
boots, shoes, or footwear, or cut or wholly 
or partly manufactured into uppers, 
vamps, or any forms or shapes suitable 
for conversion into boots, shoes, or foot- 
wear, 10 per centum ad valorem. 


called to introduce Dr. Rudolph Krohne, 
of Berlin, who invited the President to 
attend the international meeting of ad- 
vertisers to be held in Berlin in August. 

Remainder of day.—Engaged with sec- 





12:45 p, m.—The German Ambassador, 
Frledrich W. von Prittwitz und Gaffron, 


retarial staff and in answering mail cor- 
respondence, 


adopted the Committee’s leather-hides- | 


May 27, 1929. 


Senate 


12 m. to 1 p. m.—Debate on the census 
and reapportionment bill. 

1 p. m. to 2 p. m.—Continued debate 
on the census and reapportionment bill. 

2 p. m. to 3 p. m.—Continued debate 
{on the census and reapportionment bill. 

3 p. m. to 4 p. m.—Continued debate 
on the census and reapporfonment bill. 

4 p. m. to 5 p. m.—Continued debate 
on census and reapportionment bill. 
| _5 p. m. to 5:08 p. m.—Executive ses- 
| sion. 


5:08 p. m.—Recessed until noon, 
May 28. 





; House 

12 m. to 1 p. m.—Debated and adopted 
amendments to the tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
and adoption of amendments. 

2 p. m. to 3 p. m.—Continued debate 
and adoption of amendments. 

3 p. m. to 4 p. m.—Continued debate 
and adoption of amendments. 

4 p. m. to 5 p. m.—Continued consid- 
eration of tariff amendments. 

_5 p.m. to 6 p. m.—Continued con- 

sideration of tariff amendments. 

6 p. m.—Adjourned until noon. May 28. 


|| Committee Meetings 
| of the 


Senate and House 
May 28, 1929. 


Senate 

Interstate Commerce, hearing on the 
Couzens Communication bill, 10:30 a. m. 
Rules, executive, proposals to amend 
the rules regarding executive session 
publicity, 11 a. m. 

Privileges and Elections, subcommittee 
on the Vare-Wilson contest, 9:30 a. m, 


House 


No committee meetings scheduled f. 
May 28. 7 sd 


Hudson River Bridge 
Project Considered 


Report to Be Published May 29, 
Says Secretary of War. 


The engineers’ report on the proposed 
construction of a bridge cross the Hud- 
son river at 57th Street, New York city, 
will ne made pate, May 29, it was an- 
nounced orally May 27 by the Seer 
of War, James W. Good” oo 

When asked regarding the nature of 
the report, Secretary Good said that it 


with the Chief of Engineers, Major Gen- 
eral Edgar Jadwin, and that under the 
law both he and General Jadwin must 
agree on the final decision. 

One of the difficulties in deciding upon 
the construction of the bridge, Secretary 
Good said, was the height of the span. 
The higher the span, Secretary Good ex- 
plained, the longer the approach on the 
New York side, although this is not true 
of the New Jersey side. Also the higher 
the span the greater the cost. 

General Jadwin had previously stated 
that the North River Bridge Company 
had proposed building a span 175 feet 
high, but that the Engineers Corps did 
not believe anything less than a 200 foot 
height could be allowed. 


Dwight T. Davis Confirmed 
For Post in Philippines 


The Senate confirmed, May 24, the 
nomination of Dwight F, Davis, formerly 
Secretary of War, to be Governor Gen- 
eral of the Philippines; Charles Evans 
Hughes, Jr., to be Assistant Attorney 


Given Agricultural 
Students in Kentucky 


Group Enterprise Plan Said 
To Be Used Success- 
fully by Vocational 
Teachers. 


Vocational training in agriculture in 
Kentucky provides for a diversified pro- 


gram because of the diversified nature | 


of the farming of that State, according to 
a review of the work in vocational agri- 
cultural training in Kentucky, received 
by the Federal Board for Vocational Ed- 
ucation from F. C. Burd, State Super- 
visor. 

The full text of a statement summariz- 
ing the report prepared by C. H. Lane, 
Chief of the Agricultural Extension 
Service of the Federal Board, follows: 


For example, in Kentucky if a voca-| 
tional boy plans to feed hogs for his| 


major work, he is encouraged to grow 
the feed, corn, soy beans, pasture, etc., 
that is necessary to fit the hogs for the 
market. No boy is considered to have 
a complete farm practice program who is 
conducting a single enterprise. 

“Farming in Kentucky is diversified,” 
says Mr. Burd, “and for that reason the 
vocational program, in order to approxi- 
mate actual farming in the State, must 
be diversified too.” 


Group Enterprise Plan Used. 


The group enterprise plan that is used 
by vocational teachers provides a sort of 
organization for any group of boys who 
are interested in the same enterprise. 
Any major enterprise in a community, 
as tobacco, hogs, sheep, or beef cattle, 
may be selected for a group activity. 
The boys, aided by their teacher and 
parents, select the enterprises that they 
want for their farm practice program. 
Considerable study is made to determine 
the scope and profitableness of the vari- 
ous farm enterprises in the region of the 
school before the boys decide what their 
practice program shall be. Once the 
boys have decided what they want, they 
are then ready for the group organiza- 
tion. In other words, the boys are or- 
ganized in the name of their major en- 
terprise. For example, one vocational 
department in the State may have sev- 
eral group enterprises going at the same 





ers, sheep raisers, hog feeders, corn 


growers, baby beef feeders, etc. The boys | 
in each group augment their major enter- | 


prises with contributory and minor,en- 


terprises and by so doing pattern their | 


farm practice work after the adult farm- 
ers in the home community. 


This brings us to the question that} 
| naturally arises—says Mr. Burd: “What | 


are the advantages of having boys woik 
in groups?” For six years in Kentucky 
some of the vocational agricultural boys 
have been making use of the group plan 
lin their baby beef cattle feeding pro- 
gram. They have found the plan prac- 
tical and usable. Sheep, dairy cattle, 
hogs, tobacco, alfalfa, beef cattle, corn, 


potatoes, strawberries, dewberries, and | 


chickens are being used for group enter- 
prises this year. 


Varied Benefits Asserted. 


Listed are statements made by teach- 
ers in Kentucky who have tried the 
| group plan for feeding baby beef calves: 


The boys have learned by experience 
what constitutes a good feeding animal; 
the boys have learned how to work out 
and mix balanced rations, valuable les- 
sons in cooperative buying and selling 
have been learned; the boys have be- 
come better acquainted with the local 
banks in a business way; the boys have 
learned to do business for themselves 
and to take advice from others about 
business matters; community spirit has 
been kindled and community pride 


aroused; much advertising for the com- | 


munity has been done; they have learned 
to keep records accurately; the group 
plan fits well into the preparation for 
school and community fairs, as well as 
the State fair; the plan has a selling ad- 
vantage in that high school boys natu- 
rally like to do the things that sound 
big (as help produce a carload of lambs, 
baby beef calves, potatoes, strawberries, 
etc.); from observation adult farmers 
are convinced that it pays to cooperate 
in farming activities. 

The vocational boys in the department 
at Perryville, Ky., have divided them- 
selves into groups according to the 
different enterprises in their farm prac- 
tice program. Each group is working 
as a unit and have elected their own 
chairmen and are making their plans for 
a big summer’s work. The groups al- 
ready organized are as follows: Hog 
group, Chairman and 10 members; 
Corn Group, Chairman and 14 members; 
Tobacco group, Chairman and 22 mem- 
bers; Sheep group, Chairman and 6 
members; Poultry group, Chairman and 
2 members; Dairy cattle group, Chair- 
man and 4 members. 


Albert Irhan, one of. the Perryville 
boys, reports his farm practice program 
for last year as follows: “My program 
consisted of five acres of corn, 1% acres 
of sorghum, 8 hogs and 1 dairy cow. 
The corn’ was cultivated four times and 
made a good yield considering the 
ground. I paid half of the corn for land 
rent and fed my half to my hogs, then 
sold the hogs. After paying the land 
rent and paying myself for 220 hours 


fed the hogs corn, bran and skim milk. 
When I sold them and counted the value 


labor, I had $14.24 net profit. From 
the sorghum patch I made 385 gallons 
of molasses, then had several shocks 
left. After paying the land rent and 
paying myself for 110 hours labor I 
found I had $26 net profit. I kept a 


of the cream I sold and valued the milk 
which I fed to some hogs. After count- 
ing the value of feed and paying my- 
self for 255 hours labor, I had. $20 net 
profit. From my practice program I 
learned how to keep records and more 
about improved methods of farming than 
I had known before. I made $91.24 over 
what I received for my 489 hours of 
labor at 20 cents per hour. By adding 
$91.24, my net earnings, I have $189.04 
for labor income.” 





Bill Provides Appropriation 
To Compensate Railroads 


| The appropriation of $39,000,000 to 
;compensate the railroads for increases 
lin compensation for carrying the mails, 
provided by a decision of the Interstate 
Commerce Commission, is called for in 


time, namely, a group of tobacco grow- | 


thea 
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To Divert Waters of Delaware River| To Avoid Disease at 


The State of New York has just filed 
its answer in the Supreme Court of the 
United States to a bill of complaint filed 
by the State of New Jersey in which bill 
the State of New Jersey is attempting to 
[have the Supreme Court restrain the 
State of New York and the City of New 
York from diverting or abstracting any 
waters from the water-shed of the Dela- 
ware River in New York State. On May 
20, the State of New Jersey was granted 
leave by the Court to file its bill of com- 
plaint in this original action and process 
was issued returnable May 27. 

The bill of complaint alleged that the 
City of New York was at that time pre- 
paring to divert approximately 600,000,- 
000 gallons of water a day from the 
watershed of the Delaware River. To 
do this, the bill complained, would be to 
greatly impede navigation on the Dela- 
| ware River and would also ruin the oy- 
ster industry on Delaware Bay. 

In the answer just filed to the bill of 
complaint by the State of New York, it is 
contended that the proposed diversion of 
water will not be used for water power 
purposes but will be used as a source of 


Tax Suits Remanded 
By Supreme Court 








Certificates Are Found to In- 
volve Decision of Two 
Entire Cases. 


The Supreme Court of the United 
States, on May 27, in an opinion by 
Chief Justice Taft, dismissed the certifi- 
cates in the cases of Wheeler Lumber 
Bridge & Supply Co. v. United States, 
No. 571, and Indian Motorcycle Com- 
pany v. United States, No. 576, and re- 
manded the cases to the Court of Claims 
for further proceedings according to law. 

These cases were set for oral argu- 
ment on April 25, but shortly after 
/counsel for the Wheeler Lumber Bridge 
|& Supply Company commenced argu- 
|ments, it appeared from the trend of his 
argument and from the admission of 
counsel that an answer by the Supreme 
Court to the questions presented by the 
certificates would be a complete answer 
to the cases as they stood in the Court 
of Claims. : 





Income Taxes Involved. 

In dismissing these certificates, Chief 
Justice Taft said that these were two 
|cases involving the question of the tax- 
| ability, under the Federal income tax 
laws, of income from services rendered 
|to, or from articles purchased and used 
| by, subordinate governmental agencies 
of a State. The suits were filed by.the 
plaintiff companies, the opinion continues, 
for refunds of the respective taxes paid, 
on the ground that they were illegally 
collected. 

“It is perfectly manifest that the an- 
swer to the question in each of these 
!eases decides the whole case,” the Chief 
Justice declared. ‘In the consideration 
of the propriety of certificates made by 
a lower court to an appellate court, the 
| certificate must be a single question of 
law and not involve a question of fact, 
and not embrace the whole case.” 


Original Jurisdiction Limited. 

The original jurisdiction of the Su- 
preme Court, the opinion adds, is con- 
fined to cases specified in the Constitu- 
tion, and Congress has no power to en- 
large it. 

“A question from the Court of Claims 
which covers the whole case, and would, 
if answered, decide it,” the Chief Jus- 
tice concluded, “would transfer the case 
bodily to this Court, and would thereby 
invoke from this Court an exercise of 
original jurisdiction and would not be 
appellate at all.” 

The full text of the decision will 

be published in the issue of May 31. 


Senate Right to Issue 
Arrest Warrant Is Upheld 
The Supreme Court of the United 
States, on May 27, upheld the right of 


the Senate to order the issuance of a 
warrant for the arrest of Thomas W. 





labor, I found I had $31 net profit. I} 


of feed and paid myself for 124 hours | 


reeord on my cow and made a record | 


Cunningham of Philadelphia, and to 
compel his attendance before the bar 
of the Senate to answer questions per- 
tinent to the investigation of the Sen- 
ate into the election of William S. Vare 
as a Senator from Pennsylvania. (The 
full text of the opinion will be found 
on Page 8). 

The power of the Senate to judge the 
elections, returns, and qualifications of 
its members, as provided by the Constitu- 
tion, the court held in an opinion de- 
livered by Justice Sutherland, is judicial 
in character. In exercising this func- 
tion, it is stated, it acts as a judicial 
tribunal and the authority to require 
the attendance of witnesses is a neces- 
sary incident of the power to adjudge, in 
no wise inferior under like circumstances 
to that exercised by a court of justice. 

The issuance and service of a subpoena 
was also held not to be a prerequisite 
to the issuance of such a warrant of 
arrest. 


Disposition of Rain Water 
And Snow Is Investigated 


The question of what becomes of the 
rain water and snow is answered by 
the Geological Survey as a result of a 
three-year study of Pomperaug basin, in 
Connecticut, made in cooperation with the 
Connecticut State Geological and Natural 
| History Survey, the’ Department of In- 
terior announced May 27, 

The full text of the statement follows: 

About 44 inches of water falls an- 
nually as rain or snow in this basin. 
Twenty-one inches of this flows out of 
the basin through streams. Twenty-three 
inches of it is returned to the atmosphere 





by the invisible processes of evaporation 
from the soil, water surfaces, and surface 
objects and being drawn up by roots of 
plants and given off through their leaves. 
Of the 21 inches of water that is car- 
| vied away by the streams, 12 inches never 
{gets int othe ground but immediately 
runs off. About 8 inches of the river 
water finds its way underground and re- 
appears in springs and seeps. 
Enough water to cover the Pomeraug 
| basin area to a depth of five or six 


General, and James B. Tyler, to be|a resolution (H. J. Res. 82) introduced inches is every year drawn from under- 


was not altogether unfavorable. He 
said he had been discussing the report 


United States marshal of the Southern 
) District of Mississippi. 


May 27, by Representative Wood 


Rep.), 
of Lafayette, Ind. (Rep.) 


| round by the roots of plants and re- 
leased into the air. 


a 


water supply for the City of New York. 
During the winter season, the answer 
continues, the precipitation is accumu- 
lated in the form of ice and ‘snow and 
with the coming of spring this congealed 
moisture is turned into water and flows 
in great volume into the channel of the 
of the Delaware River. 

These flood waters are of no practical 
use, the answer adds, and it is the es- 
sence of the plan of the City of New 
York to store these flood waters in large 
reservoirs to be provided. 

By reason of the reduction of the 
flood flows, the answer declares, and be- 
cause of the release of water, the flow 
conditions will be bettered and improved 
and no injury or damage will result. 
Navigational conditions will be improved 
at all seasons of the year, the answer 
points out, and the more regular and 
uniform flow will benefit and render more 
stable the oyster business as well as 
every other industry along the entire 
river. 

-The State of New York, in presenting 
this answer, because of the brief time 
allowed for its preparation, was granted 
leave to withdraw its answer and to sub- 
stitute in its place a more detailed 
amended or supplementa] answer within 
60 days. 

In another original action by the State 
of New Jersey against the City of New 
York, the latter was given an extension 
of time within which to file its answer. 
The State of New Jersey was given 
leave by the Court on May 20, to file 
its bill of complaint, and process was re- 
turnable on May 27. ci 

Th State of New York declares that 
its inability to file its answer within the 
designated time is due to the fact that 
the corporation counsel and his assis- 
tants are busy at this time preparing 
answers for the City of New York to the 
original action by the State of New Jer- 
sey against the State of New York and 
the City of New York. 

In this case the State of New Jersey 
has asked the Supreme Court of the 
United States for an injunction perpetu- 
ally restraining the City of New York 
from dumping garbage and other matter 
into the Atlantic Ocean or other waters 
of the United States off the coast of 
New Jersey. 


Covenants Relating 
To Leases in Issue’ 


Briefs in Opposition to Peti- 
tions for Writs of Cer- - 
tiorari Filed. 


Briefs in opposition to petitions for 
writs of certiorari in the cases of Corn- 
ish, et al. vy. O’Donoghue, No. 867, and 
Russell, et al., v. Wallace, et al. No. 868, 
have just been filed in the Supreme 
Court of the United States. These two 
cases present the question of whether 
covenants prohibiting the alienation or 
leasing of property to negroes are valid 
and enforceable. 

In No. 867, certain property in the 
District of Columbia was sold “subject 
to the covenant that said lot shall never 
be rented, leased, sold, transferred or 
conveyed unto any negro or colored per- 
son under penalty of $2,000., which shall 
be a lien against said property.” All 
persons purchasing property in this sec- 
tion of the city signed similar covenants, 
the brief declares, and this action is 
brought by such property owners to set 
aside a deed given by one of thé original 
purchasers to petitioners, who are ne- 
groes. 

The Supreme Court of the District of 
Columbia issued a decree upholding such 
covenants as valid and enforceable and 
setting aside the deed as void. This de- 
cision was affirmed by the Court of Ap- 
peals for the District of Columbia. 

In the brief just filed the respondents 
take the position that the public policy 
of the District of Columbia permits and 
recognizes as necessary the segregation 
of negroes and white persons under cer- 
tain circumstances. In answer to the 
petitioner’s claim that such a covenant 
is one in restraint of trade, the respond- 
ent’s brief replies that the alienation 
of real property is not trade or com- 
merce, and restraints on alienation do 
not affect trade. 

In No. 868, the action is based upon 
the contention that 101 of the then 
owners of real estate situated on a cer- 
tain street in the District of Columbia 
entered into a covenant whereby they 
mutually agreed not to sell, convey, 
lease, rent or give their property to 
negroes for 21 years from that date. 

The petitioners were parties to this 
covenant, the brief declares, and this 
action was brought by the other property 
owners to set aside a deed given by the 
petitioners to negroes. The Court of 
Appeals likewise upheld this covenant as 
valid and set the deed aside. 

The brief just filed relies upon the 
same points in defense of the covenants 
as are raised in No. 867. 








Invitations Are Accepted 
For Conference on Oil 


[Continued from Page 1.] 


as many as 20 members. To such sug- | 
gestions Secretary Wilbur, chairman of 
the Oil Conservation Board, has replied 
by asking that three of these representa- 
tives, in the interest of convenience, be 
designated as official. 

There are. four States—Arkansas, 
Utah, Montana and Louisiana—from 
which definite word as to attending the 
conference has not yet been received. | 
The American Petroleum Institute, along | 
with other representatives of the oil in- | 
dustry, was invited.to attend and has | 
accepted. The Independent Oil Producers 
Association, the Rocky Mountain Oil and 
Gas Association, the California Oil and | 
Gas Association, and the Oklahoma- 
Kansas Division of the Mid-Continent 
Royalty Owners Association were sim- 
ilarly invited and have also signified 
their intention to send representatives. 

The Oil Conservation Board will be 


Answer to Complaint Made by State of New Jersey Is Filed Tourist Camps Ur sed 
In Supreme Court by Respondent. 


Study Made of State Pro- 
visions to Prevent Spread 
Of Diseases at Stop- 
ping Places. 


Uniformity in State regulations for 


the sanitation of tourists’ camzs, to safe- * 


guard motorists as well as communities 
against communicable diseases carried 
from State to State, is urged by the 
Public Health Service. with the approach 
of the 192y tourist season. 

In this connection the Public Health 
Service made public a report from the 
California State Department. of Public 


Health dealing with sanitation of tourist: 
camps and resorts. The study showed 
that only 12 States do not have regula- 
tions of this character. The full text of 
the statement from the California State 
Department of Public Health as issued 
by the Public Health Service follows: 


Uniformity Desired. 


Most of the States have regulations 
which provide for the sanitation of 
tourist camps and resorts. A recent in- 
quiry brought results which would indi- 
cate that there are only 12 States which 
have no such regulations. It is im- 
portant that there be a degree of uni- 
formity in State regulations for the 
sanitation of tourist camps in order that 
the people residing in the respective 
States, and tourists as well, may be 
safeguarded properly against those 
communicable diseases which are car- 
ried quite commonly from State to 
State. There are four essential fea- 
tures which should be included in all 
such regulations: 


Suitable Land Wanted. 

(1) Locations of camp.—It is im- 
portant that all camps be properly lo- 
cated on land which has suitable drain- 
age facilities and which is sheltered 
from unfavorable weather conditions. 
Too often tourist camps which are lo- 
cated upon waste land or upon land 
which is otherwise undesirable. 

(2) Water supply.—Every camp should 
be provided with an adequate supply of 
pure water. Every possible facility for 


the protection of the water supply should 
be provided. 


(3) Waste disposal, including sew 
garbage and other domestic yi 
Adequte facilities for sewage disposal are 
indispensable and whether the equipment 
be elaborate or simple in construction, the 
disposal must be perfect from the stand- 
point of sanitation. Garbage should be 
removed freqently and if an incinerator 
is available upon the premises all garb- 
age, both wet and dry, should be disposed 
of daily. 

Supervision Suggested. 

(4) Supervision of tourist camps is 
an important feature in the maintenance 
of sanitation. Unless a capable manager 
is present to make frequent inspection 
and to secure full compliance with the 
provisions of the regulations, it is not 
possible to maintain a thoroughly san- 
itary camp. 

Travelers Spread Disease. 

It is a fact that many cases of com- 
municable diseases occur in tourists 
camps. The development of transconti- 
nental touring is responsible for the 
rapid spread of many cases of communi- 
cable diseases. For this reason, it is 
highly important that provision be made 
for the prompt reporting of cases of 
comunicable diseases to local health offi- 
cers. This is the most logical provision 
for the prevention of the spread of such 
diseases and every camp owner should be 
required by local health authorities to re- 
port promptly all cases of such diseases 
that may occur in his camp. Asa matter 
of fact, however, the greatest problem 
associated with the sanitation of automo- 
bile camps at the present time lies in the 
control of the “hoboes on wheels” and 
promiscuous roadside campers. Not only 
do these individuals constitute a menace 
to the public health but they injure the 
whole business of catering to automobile 
tourists, 

Health Demands Care. 

The time has arrived when no State 
can afford to permit unsanitary camping 
grounds anywhere within its borders. 
Owners of well equipped and well man- 
aged tourist camps welcome State super- 
vision. For the proper safeguarding of 
the health of patrons of these camps, as 
well as for the protection of permanent 
residents, all camping places should be 
kept in absolutely clean condition. The 
health of all the people of each State, 
and that of all the people of all the 
States, demands it. 


Charles P. Sisson Named 
Assistant Attorney General 


President Hoover on May 27 sent. to 
the Senate for confirmation the nomina- 
tions of Charles P. Sisson, of Rhode 
Island, to be Assistant Attorney. General 
to succeed John Marshall, resigned. 

The full text of a statement made 
public by the White House pn Mr. Sisson 
follows: 

Mr. Sisson is a member of the firm of 
Greenough, Easton and Cross; served as 
Assistant City Attorney of Providence, 


| 1916-1919; was Assistant Attorney Gen- 


eral of Rhode Island, 1919-1922; has 
been Attorney General of Rhode Island 
since 1925; is a trustee of Brown Uni- 
versity, Lincoln School, and Moses Brown 
School, and a member of the American 
Bar Association and the Rhode Island 
Bar Association. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 





represented at the conference by Secre- | 
tary Wilbur, its chairman; Dr, George | 
Otis Smith, Director of the Geological 
Survey and chairman of the Board of 
Technical Advisors of the Federal Oil | 
Conservation Board; Edward S. Roches- | 
ter, secretary to the Board. Edward C. 
Finney, Solicitor of the Department of | 
the Interior, and Northeutt Ely and | 
William Atherton Du Puy, executive as- | 


prospective engineering 
enterprises throughout 


sistants to the Secretary, will also at- | 
tend, > 
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Supreme Court | 


Nine Written 


748) 


Opinions in Ten Cases 


Are Handed Down by Supreme Court 


+ 


Three Petitions 


For Writs Granted | ,,3°%,°%" 


Per Curiam Rulings Were 
Handed Down by Tribunal 
In Two Actions. 


The Supreme Court of the United | 
States on May 27, handed down nine 
written opinions in ten cases and two per 
curiam opinions. In one of the per 
curiam opinions leave to proceed in forma 
pauperis was denied for the reason that | 
the Court, upon an examination of the| 
unprinted record, found no ground upon 
which to issue a writ of certiorari, peti- 
tion for which was therefore denied. In 
the other per curiam opinion the ap- 
peal was dismissed on authority of Sec- 
tion 237 (a) of the Judicial Code. : 

The Chief Justice announced that peti- 
tions for writs of certiorari in nine cases 
had been denied and similar petitions in 
three cases had been granted. The Court 
tound that probable jurisdiction had been 
shown in two cases. 

The Clerk of the Court announced that 
petitions for writs of certiorari had been 
submitted in 28 cases and that Juris- 
dictional statements had been filed in one 
case. Nineteen attorneys weré admitted 
to practice before the Court. 

Vhe full text of the Journal of the 
Court for May 27 follows: ; 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butier, Mr. Justice Sanford, 
and Mr. Justice Stone. c 

Kou Howard ‘iransue, of Washing- 
ton, D. C.; Clinton S. Janes, of Washing- 
ton, UV. U.; John UC. Bgwen, of Seattie, 
Wash.; Ciyde B. Chariton, ot Des Moines, 
lowa; Carson L. Laylor, ot Des Moines, 
lowa; Harry E. Ryan, of Vuiuth, minn.; 
William A. Stevens, of Long Branch, N. 
J.; fhomas W. A. Crowe, .or New xX ork 
City; Wm. C. Mayer, of Brookiyn, N. ¥.5 
Wright Patman, of Wasnington, UV. L.; 
Frank T. Fitzgerald, of New York City; 
award F. Joyce, Jr., of New York City; 
J. A. Jones, of Kinston, N. C.; dwara 
1. Lazear, of Cheyenne, Wyo.; Frank J. 


Coyle, of New York City; Curley U. Hoft-| 


pauir, of New York city; farola vD. 
nuei, of St. Louis, Mo., Unarles W. Mc- 
Clumpna, of New York City; and Al- 


pheus H. Favor, of Prescott, ariz., were 
uumitted 10 practice. 


Decisions Accompanied 


By Written Opinions 

No. 506. Gulf Refining Company, pe- 
titioner, v. Atlantic Mutual Insurance 
Company. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Decree affirmed 
with costs, and the cause remanded to 


the District Court of the United States | 
for the Southern District of New York. | 


Opinion by Mr. Justice Stone. 


No. 565. The Okanogan, Methow, San | 


Poelis (or San Poil), Nespolem, Col- 


ville, and Lake Indian Tribes. or Bands | 


of the State of Washington, petitioners, 
v. The United States. On writ of cer- 
tiorari to the Court of Claims. Judg- 
ment affirmed. Opinion by Mr. Justice 
Sanford. 
No, 101. 


White River Lumber Com- 


pany, plaintiff in error, v. The State of | 


Arkansas ex rel. H. W. Applegate, At- 
torney General. 
Court of the State of Arkansas. 
affirmed with costs. Opinion by Mr. Jus- 


tice Sanford. Dissenting opinion by Mr.} 


Justice Butler, in which Mr. Chief Justice 
Taft and Mr. Justice Van Devanter con- 
cur. 

No. 519. Western & Atlantic Railroad, 
appellant, v. Mrs. Mary E. Henderson 
and Maryland Casualty Company. Appeal 
from the Supreme Court of the State of 
Georgia. Judgment reversed with costs, 
and the cause remanded to the said Su- 
preme Court for further proceedings not 
inconsistent with the opinion of the 
Court. Opinion by Mr. Justice Butler. 

No, 484. The United States of Amer- 
ica, petitioner, v. Rosika Schwimmer. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit. Judgment of the Circuit Court 
of Appeals reversed and the judgment of 
the District Court affirmed, and the cause 
remanded to the District Court of the 
United States for the Northern District 
of Illinois for further proceedings in con- 


formity with the opinion of this Court. | 


Opinion by Mr. Justice Butler. Dissent- 
ing opinion by Mr. Justice Holmes in 
which Mr. Justice Brandeis concurs. 
Dissenting opinion by Mr. Justice San- 
ford. 

No. 647. David S. Barry, Sergeant- 
at-Arms of the U. S. Senate, and John J. 
McGrain, Deputy Sergeant-at-Arms, pe- 
titioners, v. The United States of Amer- 
ica ex rel. Thomas W. Cunningham. 
writ of certiorari to the United States 


Circuit Court of Appeals for the Third | 


Circuit. Judgment reversed with costs, 
and the cause remanded to the District 
Court of the United States for the East- 
ern District of Pennsylvania for further 
proceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Justice 
Sutherland. 

No. 578. The Macallen Company, ap- 
pellant, v. The Commonwealth of Massa- 
chusetts. Appeal from the Supreme Ju- 
dicial Court of the State of Massachu- 
setts. Decree reversed with costs, and 
the cause remanded to the said Supreme 
Judicial Court for further procgedings 
not inconsistent with the opinion of this 
Court. Opinion by Mr. Justice Suther- 
land. Dissenting opinion by Mr. Justice 
Stone in which Mr. Justice Holmes and 
Mr. Justice Brandeis concur. 

No. 571. Wheeler Lumber Bridge & 
Supply Company of Des Moines, Iowa, 
v. The United States of America, and 

No. 576. Indian Motorcycle Company 
v. The United States of America. On cer- 
tificates from the Court of Claims. Cer- 
tificates dismissed. Opinion by Mr. Chief 
Justice Taft. 

N, 133. The Chesapeake and Ohio Rail- 


way Company, petitioner, v. Tobe Staple- | 


ton, by His Statutory Guardian, Marion 
Stapleton. On writ of certiorari to the 
Court of Appeals of the State of Ken- 
tucky. Judgment reversed with costs, 
and the cause remanded to the said Court 
of Appeals for further proceedings not 
inconsistent with the opinion of this 
Court. Opinion by Mr. Chief Justice 
Taft. 


Orders of Court 
Are Announced 


The Chief Justice announced the fol- 


lowing orders of the Court: 


No, 806. Southern Railway Company, Company of New York, a respondent, on and Mr. C. M. Charest for the respondent, | trict of Columbia submitted by Mr. At-! 


> Bn Neilinaseibni 
petitioner, v. Blue Ridge Power Com- } itt 
| pany. Motion for stay is denied. Nine Petitioners 


Rose Harlow, Lillian Har-| ° Ore bs © 
|low Green et al., petitioners, v. Gladys | Denied Certior ari 
E. Cowles Harlow. The motions to sub-| 
| stitute parties are granted. | 
| No. 674. Harry J. Kirk, as Superin- | 
| tendent, etc., et al., appellants, v. The| 
|Maumee Valley Electric Company; and | 
No. 675. Harry J. Kirk, as Superin- 
| tendent, etc., et al., appellants, v. The| 
Providence Mill Company. 
amend answer denied. | petitioners. 
No. 14, Original. The State of Colo- 


r | No. 14, Original. State of Colorado, | 
rado, complainant, v. The State of Kan- cemplainant, v. The State of Kanass et 
sas et al. The motion for the appoint- 


’ j;al. Motion of defendant, Finney County | 
ment of Millen S. Atwood, of Trinidad,| Water Users’ Association for leave to 
Colo., pursuant to a stipulation of the! amend its answer submitted by Mr. 
parties, to serve as the stenographic| Chester I. Lane in that behalf. 
commissioner in this case is granted. No. 14, Original. State of Colorado. | 

No. 905. Karl Buzynski, petitioner, |comnlainant, v. The State of Kansas et | 
v. Luckenbach Steamship Company, Inc.,| 91. Motion of the complainant for leave | 


Requests for Writs Submitted 
In 28 Cases; 19 Attorneys 
Admitted to Practice. 


In error to the Supreme | 
Decrees | 


and The Texas Contracting Company. On 
petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit. Per curiam: The 
| motion for leave to proceed 
| the reason that the Court, upon examina- 
| tion of the unpsinted record herein sub- 
| mitted, finds that there is no basis for 


certiorari, application for which is there- | 


fore also denied. The costs already in- 
curred herein by direction of the Court, 
shall be paid by the,Clerk from the spe- 
cial fund in his custody as provided in 
the order of October 29, 1926. 

No. 791. G. Ward Kemp, appellant 
and plaintiff in error, v. The City of 
Seattle. Appeal from and in error to 
the Supreme Court of the State of Wash- 
| ington. Per curiam: The appeal is dis- 
missed on the authority of sec. 237(a) of 
the Judicial Code as amended by the act 
of February 13, 1925 (43 Stat. 936, 987), 
for lack of jurisdiction. Treating the 
appeal as an application for certiorari 
the same is denied. 


Probable Jurisdiction 
Shown in Cases on Appeal 


No. 810. John Baizley Iron Works et 
jal., appellants, v. Abram Span. In this 
| case the Court finds that probable juris- 
| diction has been shown. 

No. 841, The Iowa Motor Vehicle As- 
| sociation et al., appellants, v. Board of 
| Railroad Commissioners of the State of 
| Iowa, et al. In this case the Court finds 
;that probable jurisdiction has been 
| shown. 

No. 826. Harold E. West, chairman et 
jal., appellants, v. The United Railways 
and Electric Company of Baltimore. 

Further consideration of the question of 
| jurisdiction and the petition for writ of 
| certiorari is postponed to the hearing of 
|the case on its merits. The case is ad- 
vanced and assigned for argumen‘ with 
No. 792 heretofore assigned for Monday, 
October 28, next. 


Petitions for Writs 
Of Certiorari Granted 


No. 850. Fred I. King, petitioner, v. 
The United States of America. The pe- 
tition for a writ of certiorari in this 
case to the United States Circuit Court 
of Appeals for the Ninth Circuit is 
| granted, and the case is advanced and as- 
signed for argument on Monday, October 
21st next, after the cases heretofore as- 
signed for that day. 

No. 863. New York Central Railroad 
Company, petitioner, v. Antonia Am- 
brose, as administratrix etc. Petition 
for writ of certiorari to the Circuit 
Court of Hudson County, State of New 
Jersey, granted. 

Petitions for Writs 
Of Certiorari Denied 


No. 874. Illinois Central Railroad Com- 
pany, petitioner, v. G. I. Crail, doing 
business as P. McCoy Fuel Company. 
Petition for writ of certiorari to the 
| TInited States Circuit Court of Appeals 
|for the Figh+h Circuit granted. 
| No. 805. The James Clerk Distilling 
;Comvany of Cumberland, Md., ete.. ne- 
titioners, v. The United States.  Peti- 
tion for writ of certiorari to the Court 
of Claims denied, 

No. 835. J olita Holdine Comnpanv. pe- 
titioner. v. Aronson & Company. New- 
hereger. Parsons & Company et al. Pe- 
tition for writ of certiorari to the Wnited 
States Cirevit Court of Appeals for the 
Ni-*h Circuit denied 

No, 853. Mrs. Theodosia S. Smith, 
netitioner, Mutvel Life Insurance 
Comperv cf New Yerk. Potition fo 
writ of certiorari to the Tinited States 
Civenit, Court of Appeals for the Fifth 
Cirenit denied, 

No, 855, Cash J. Morrison and Car! 
. }orrison. n-titioners, y, Herry Re- 
gus. Trustee in Benkruntey. Petition for 


on further | 
| herein in forma pauperis is denied for | 


ta plead to the answer of the State of | 
Kansas on or before Inlv 1 next. sub- | 
| mitted by Mr. Chester I. Lone in behalf | 
}of counsel for the eamoplainant. 

No. 792. Federal Sugar Refin'ne Com- 
nany. vetitioner, v. The United States of | 
America. Motion to advance tn he heard | 
| followire esses Nos, 920 and 674 sub- |} 
| mitted hv Mr. Wede H. Ellis in behalf | 
of Mr. Oscar R. Houston for the peti- | 
| tioner. | 
No. 757. S‘dnev Brunn. vetitioner. v. | 
| The State of Washington. Leave grented | 
| to file petition for rehesring beyond the | 
|time specified in rvle 23. on motion of | 
| Mr. Roger O’Donnell in behalf of counsel | 
| for the petitioner. 
| No. —. Original. State of New Jer-| 
|} sey, commlainant. v. The State of Dela-! 
ware. Motion for leave to file bill of | 
eomplaint submitted by Mr. Duane E.! 
| Minard for the complainant. 
| No. 20. Original. State of New Jer- 
| Sey. comnlainant. v. The State of New 
York and the Gity of New York. Mo- 
tion for leave to file answer and for 
| leave to withdraw and amend answer 
| submitted bv Mr. Arthur J. W. Hilly} 
| for the defendant, the City of New 
York. 7 

No. 21, Original. State of New Jersey, | 
; complainant. v. The City of New York. | 
| Motion for leave to answer and for en-| 
largement of time of two weeks from | 
this date within which to answer, sub- | 
mitted by Mr. Arthur J. W. Hilly for the | 
defendant, F 

No. 20, Original. State of New Jer- 
sey. complainant. v. The State of New| 
York and The City of New York. Leave 
granted to file answer of the State of | 
New York, on motion of Mr. Robert Ash | 
for the defendant, The State of New| 
York. 

No. —, Original. Ex Parte: In the | 
|matter of Charles F. Hobbs, Commis- | 
| sioner of Insurance of the State of Kan- 
sas et al. Motion for leave to file peti- 
tion for writ of mandamus and for a} 
rule to show cause submitted by Mr. | 
John G. Egan for the petitioner. | 

No. 6, Original. The State of Okla- | 
homa, complainant, v. The State of Texas, | 
defendant. The United States of Amer-| 
ica, intervener. Motion of the defendant 


{ 


| for direction to the Clerk to make re- 


| 
|fund of overpayment made by the State | 
|of Texas, submitted by Mr. Tom Con- | 
| 
' 


nally in behalf of Mr. Claude Pollard 
for the defendant. 


No. 322. John A. McKay, appellant, v. 


| Hector McInnes et al. Leave granted to | 


|file petition for a rehearing beyond the | 
time specific in rule 33, on motion of | 
Mr. Ralph B. Fieharty for the appellant. | 

No. 884. Krauss Brothers’ Lumber | 
Company, petitioner, v. Andrew W. Mel- | 
lon, Director General of Railroads, etc., | 
et al. Suggestion of a diminution of the | 
record and motion for a writ of certiorari | 
submitted by Mr. Alexander M. Bull for | 
the respondents. 

Report of the Clerk of action under 
the order of this Court of October 15, 
1928 presented. 


Motions to Proceed 
In Forma Pauperis 


No. 931. Barbara J. Jumer, appellant, | 

v. Del Cary Smith, et al. Motion by the 
appellant for leave to proced in forma 
pauperis submitted by Barbar J. Jumer 
pro se, | 
_No. 935. James Horace Alderman, pe- | 

titioner, v. The United States of Amer- | 
ica. Motion by the petitioner for leave | 
to proceed in forma pauperis subimitted | 
| by Mr. H. M. Carr for the petitioner. | 
No. 797. First Addition to the Rattle | 

| Snake Drainage District et al., appel-| 
lants, v. Walter Bodeman et al. State-| 
ment as to jurisdiction submitted by| 
Mr. H. L. Butler, Mr. R. M. Rieser, 
Mr. Frank Lucas, and Mr. C. E. Buell 
for the appellants, in support thereof, 


Writs of Certiorari 


| 


Motions to| motion of Mr. George L. Wire for the | 
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Naturalization 


Aliens 


Index and Digest 
Of Latest Federal Court Decisions 


GYLLABI are printed so that they can be cut out, pasted on Standard 
Library-ladex and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


ALIENS: Naturalization: Qualifications: Willingness to Bear Arms: Mental 

Attitude Opposed to Principle of Bearing Arms in Defense of Country. 
—Where an alien, a woman of fifty years of age, in applying for naturaliza- 
tion, stated that she would not take up arms personally in defense of the 
country, and in her testimony indicated that she has opinions and beliefs 
opposing military service and that she is an uncomprising pacifist with no 
sense of nationalism, she being willing nevertheless to take the oath of allegi- 
ance, held: Such an alien is not entitled to citizenship, since she did not 
meet the burden upon her to show that her pacifism and lack of nationalistic 
sense did not oppose the principle that it is a duty of citizenship by force 
of arms when necessary to defend the country against all enemies and that 
her opinions and beliefs would not prevent or impair the true faith and 
allegiance required by the Naturalization Act.—United States v. Schwimmer. 
(Supreme Court of the United States.)—Yearly Index Page 748, Col. 6 
(Volume IV.) May 28, 1929. 


ONSTITUTIONAL LAW: Construction and Operation of Constitutional 
Provisions: Meaning of Language: Section 7 of Article I of Federal Con- 


stitution: Status of Bills “Pocket-vetoed” by President at Adjournment of 
First Session of Congress.—Under the second clause in section 1 of Article I 
of the Constitution of the United States, providing that “If any bill shall not 
be returned by the President within 10 days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like manner as if 
he had signed it, unless the Congress by their adjournment prevent its re- 
turn, in which case it shall not be a law,” a bill which is passed during the 
first regular session of a particular Congress and presented to the President 
less than 10 days (Sundays excepted) before the adjournment of that ses- 


first regular session of a particular Congress and presented to the President 
returned by him to the House in which it originated, does not become a law 
in like manner as if he had signed it—Okanogan, etc., Tribes, etc., v. United 
States. (Supreme Court of the United States.)—Yearly Index Page 749, 
Col. 1 (Volume IV.) May 28, 1929. 


(CONSTITUTIONAL LAW: Construction and Operation of Constitutional 

4 Provisions: Meaning of Languge: “Days”: Section 7 of Article I of Fed- 
eral Constitution—The word “days” appearing in the second clause of sec- 
tion 7 of Article I of the Constitution of the United States means calendar 
days and not “legislative” days of Congress, the words in the Constitution 
being given their natural and common meaning.—Okanogan, etc., Tribes, 
etc., v. United States. (Supreme Court of the United States.)—Yearly Index 
Page 749, Col. 1 (Volume IV.) May 28, 1929. 


ONSTITUTIONAL LAW: Construction and Operation of Constitutional 

Provisions: Meaning of Language: Section 7 of Article I of the Federal 
Constitution: Return by President of Bill to House in Which it Originated.— 
In order for the President to return a bill to the House of Congress in which 
it originated, in case he does not approve it, under section 7 of Article I of 
the Constitution of the United States, it is necessary that it be returned to 
the House itself while it is in session, and the bill may not be returned, con- 
sistently with the constitutional mandate, with the President’s objections, 
to an officer or agent of the House, for subsequent delivery to the House when 
it resumes its sittings at the next session of the same Congress.—Okanogan, 
etc. Tribes, etc., v. United States. (Supreme Court of the United States.)— 
Yearly Index Page 749, Col. 1 (Volume IV.) May 28, 1929. 


A 


(CONSTITUTIONAL LAW: Construction and Operation of Constitutional 

4 Provisions: Meaning of Language: “Adjournment”: Section 7 of Article 
I of Federal Constitution —The word “adjournment” appearing in the second 
clause of Section 7 of Article I of the Constitution of the United States 
does not refer exclusively to a final adjournment of a particular Congress, 
but refers as well to an adjournment which is an interim adjournment at the 
end of the first session of a Congress, there being nothing in the context 
of the clause which warrants the insertion of a limitation—Okanogan, etc., 
Tribes, ete., v. United States. (Supreme Court of the United States.)—Yearly 
Index Page 749, Col. 1 (Volume IV.) May 28, 1929. 





UNITED STATES: Congress: Authority and Functions of Senate: Power to 

Judge Election of Members: Warrant to Appear Before Bar of Senate 
Pursuant to Inquiry: Validity—-Where the Senate passed a resolution in- 
structing the issuance of a warrant commanding the sergeant-at-arms or 
his deputy to take the body of respondent into custody, and to bring him be- 
fore the bar of the Senate to answer questions pertinent to an inquiry into 
the election, returns and qualifications of one of its members, held: War- 
rant issued under such direction, even without subpoena, is valid, the Senate 
being engaged in an inquiry which it had constitutional power to make, and 
having the power to bring a person to its bar as a witness in such inquiry.— 
Barry, etc., v. United States, ex rel. Cunningham. (Supreme Court of the 
United States.) —-Yearly Index Page 752, Col. 1 (Volume IV.) May 28, 1929, 


UNITED STATES: Congress: Power of Senate: Judge of Election of Mem- 

bers: Judicial Functions.—The constitutional power of the Senate to judge 
the elections, returns and qualifications of its own members, as provided by 
Article I, section 5, clause 1 of the Constitution of the United States, is 
judicial in character, and that power carries with it authority to take such 
steps as may be appropriate and necessary to secure information upon which 
to decide concerning elections.—Barry, etc., v. United States ex rel. Cun- 
ningham. (Supreme Court of the United States.)—Yearly Index Page 752, 
Col. 1 (Volume IV.) May 28, 1929. 


NITED STATES: Congress: Power of Senate: Judge of Election of Mem- 
bers: Power to Require Attendance of Witnesses.—In exercising the 
power to judge the elections, returns and qualifications of its members, the 
Senate acts as a judicial tribunal, and the authority to require the attendance 
of witnesses is a necessary incident of the power to adjudge, in no wise in- 
ferior to that exercised by a court of justice.—Barry, etc. v. United States 
ex rel. Cunningham. (Supreme Court of the United States.)—Yearly Index 
Page 752, Col. 1 (Volume IV.) May 28, 1929. 


NSURANCE: Marine Insurance: General Average Contributions: Lia- 
bility of Cargo Insured: Sound Value in Excess of Agreed Value of 
Cargo.—In adjusting a general average loss upon cargo insurance under an 
agreed value policy, the insured is coinsured to the extent that the sound 
value of the cargo at the time of contribution exceeds its agreed value, the 
effect of a valued policy on cargo, in limiting the liability of the insured, 
being the same in the case of a general average as of a particular average 
loss; and the insured, therefore, is liable for only that portion of the general 
average contribution which the amount of insurance bears to the sound 
value.—Gulf Refining Co. v. Atlantic Mutual Insurance Co. (Supreme Court 
of the United States.)—Yearly Index Page 752, Col. 5. (Volume IV.) May 
28, 1929. 
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No. 865. David Fahey, Bankrupt, pe-[{torney General Mitchell, Mr. Alfred A. 


and by Mr. William R. Bagley, for the| titioner, v. John Sapio, A. Capaldo and} Wheat, Mr. Seth W. Richardson, Mr. E. 


appellee, in opposition thereto. 


On | 


writ of certiorari to the United States Petitions for Writs 
Cirenit Court of Appeals for the Fifth) Qf Certiorari Submitted 


Cirenit denied. t “os 
No. 856. Independence Indemnity Com- __ No. 821. Elsinore Perfume Co., Inc., 
pany, petitioner, v. Florence P. Berber, | Petitioner, v. Maurice Campbell, Federa 
las guardian of Iuev Barber and Flor. Prohibition Administrator for the Second 
ence Barber et al. Petition for writ of , District of New York, et al. Petition for | 
certiorari to the United Stetes Circuit | Writ of certiorari to the United States 
Covrt of Appeals for the Fifth Circuit Cireuit Court of Appeals for the Second 
denied. Circuit submitted by Mr. Lewis Landes 
No. 858. The United States of Amer- @nd Mr. Charles Dickerman Williams for 
ica on the relation of John Munsil Ulrich, the petitioner, and by Mr. Attorney Gen- 
netitioner, v. Henry L. Stimson, Secre- | eral Mitchell, Assistant Attorney General 
tary. ete. Petition for writ of certiorari Willebrandt, and Mr. Alfred A. Wheat 
to the Court of Appeals of the District for the respondent. 
of Columbia denied. No. 860. Max Levy & Company, Inc., 
No. 861. John J. McKenna, vetitioner, | Petioner, v. Frank Kartz, doing business 
v. Charles W. Anderson as Collector, ete. | 4S Illinois Cullet Company. Not in- 
| Petition for writ of certiorari to the Corporated. Petition fro writ of cer- 
United States Circuit Court of Appeals | tiorari to the Appelate Court for the 
for the Second Circuit denied. First District, State of Illinois sub- 
No. 866. Sol Jacobs, petitioner, v. The ™itted by Mr. Joshua R. H. Potts for 
United States of America. Petition for the petitioner, and by Mr. Vernon E. 
writ of certiorari to the United States West and Mr. Ephraim Banning for the 
Circuit Court of Appeals for the Sixth ‘espondent. 
Cireuit denied. No, 862. Pelican Bay Lumber Com- 
No. 887. George A. Harlow, executor Pany, petitioners, v. David M. Blair, Com- 
of Rose Harlow, deceased, Lillian Har-| missioner of Internal Revenue. Petition 
low Green et al., petitioners, v. Carrie for writ of certiorari to the United 
V. Cowles, administratrix of the estate | States Circuit Court of Appeals for the 
of Gladys E. Cowles Harlow. Petition | Ninth Circuit, submited by Mr. T. T. C. 
|for writ of certiorari to the Supreme | Greogry of the petitioner, and by Mr. At- 
Court of Appeals of the State of Vir-|torney General Mitchell, Mr. Alfred A. 
ginia denied. | Wheat, Assistant Attorney General 


Presentation and Disposition | Willebrandt, and Mr. Millar E. McGil- 


' | christ for the the respondent. 
Of Miscellaneous Motions No. 864. John Parrott, jr., and Mary 


| No, 811. Trent Trust Company, Lim-| Emilie Parrott Williams, as executor & 
| ited, petitioner, v. Carl H. W. Isenberg, | executrix, respectively, of the estate of 
| Hans. O, C. Isenberg, et al, Motion for Mary Emilie Parrott, 
stay of proceedings and direction to the tioner, v. Commissioner of Internal Rev- 
lower court to withhold action until Mon- | enue of the United States. Petition for 
|day, June 3 next, granted on motion of | writ of certiorari to the United States 
|Mr. Louis Titus in behalf of counsel for Circuit Court of Appeals for the Ninth 
| the petitioner. Circuit submitted by Mr. F. Eldred Bo- 
No, 904. Fayette Bank & Trust Com-;land for the petitioners, and by Mr. At- 


| pany et al, petitioners, v. 


G. Mancuso. vrit 
tiorari to the United States Circuit Court} quez for the petitioner, and by Mr. Web- 


and by Mr. W. T. Armstrong for the 
respondent. 


N. Cornish, petitioners, v. Patrick 


O’Donoghue, Hugh A. Morrison et al. | 


to the| and by Mr. Graham Summer for the re- 


Petition for writ of certiorari 
Court of Appeals of the District of Co- 
lumbia submitted by Mr. Louis Marshall 
and Mr. William E. Leahy for the peti- 


tioners, and by Mr. Jesse C. Adkins, Mr.| Y: 


Frank F. Nesbit, and Mr. Lucien H. 


| Mercier for the respondents. 


deceased, peti-! 


William P.jtorney General Mitchell, Assistant At-| 
Herod et al, Petition for writ of certiorai, torney General Willebrandt, Mr. Alfred | 


No. 868. Edward G. Russell, Susie B. 
Russell et al., petitioners, v. Frank S. 
Wallace, Francis J. P. Cleary et al. Pe- 
tition for writ of certiorari to the Court 
of Appeals of the District of Columbia 
submitted by Mr. Louis Marshall, and 
Mr. William EF. Leahy for the petitioners, 
and by Mr. Jesse C. Adkins, Mr. Frank 
F. Nesbit, and Mr. Lucien H. Mercier for 
the respondents, 


No. 870. Conklin, Zonne, Loomis Com- 
pany, pettitioner, v. David H. Blair, Com- 
missioner of Internal Revenue. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. J. B. 
Faigre for the petitioner, and by Mr. 
Attorney General Mitchell, 
Attorney General Willebrandt, and Mr. 
Alfred A. Wheat for the respondent. 


No. 876. Harley & Lund Corporation, 
petitioner, v. Murray Rubber Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Edward F. Unger for the petitioner, and 
by Mr. Robert Kelly Prentice for the 
respondent, 

No. 877. Ray Lyman Wilbur, Secre- 
tary of the Interior, petitioner, v. United 
States of America ex rel. Mary I. Kad- 
rie, et al. Petition for writ of certio- 


| dismissed as to Fidelity and Casualty; A. Wheat, Mr. John Vaughan Coroner, | rari to the Court of Appeals of the Dis- 


n ‘y | ete. 
No, 867. Henry A. Cornish and Alyce | United States Circuit Court of Appeals 


Assistant | 


jof Appeals for the Fifth Circuit sub-| ster Ballinger for the respondents, 
| mitted by Mr. Frank S. Anderson and 


No. , samen | 
| Mr. Hart H. Royston for the petitioner, 0. 879. Harry C. Moore, as Treasurer 


of Grant County, Indiana, petitioner, v. 
Sidney Z. Michell and Niel A. Weathers, 
Petition for writ of certiorari to the 


for the Second Circuit, submitted by Mr. 
Russell H. Robbins for the petitioner, 


| spondents. 


| No. 881. George D. Haskell, petitioner, 


William R. Perkins, Nanaline H. Duke 
et al, and 


| No. 882, George D. Haskell, petitioner, 


|v. William R. Perkins. Nanaline H. Duke, 
jet al. Petition for writs of certiorari to 
the United States Circuit Court of Ap- 
peals for the Third Circuit submitted by 
; Mr. Robert H. McCarter for the peti- 
, tioner, and by Mr. Charles E. Hughes, 
Mr. George W. Schurman, Mr. Forrest 
Hyde, and Mr. Phillip M. Payne for the 
respondents. 

, No, 883. Samuel L. White, petitioner, 
v. The United States of America. Peti- 
| tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit submitted by Mr. Samuel 
L. White, pro se, and by Mr. Attorney 
General Mitchell, Mr. Assistant Attorney 
General Luhring, Mr. Alfred A. Wheat, 
and Mr. Henry S. Ridgely for the re- 
spondent. 

| No. &84. Krauss Brothers Lumber 
| Company, petitioner, v. Andrew W. Mel- 
lon, Director General of Railroads, etc. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
| Brenton K. Fisk for the petitioner and 
| by Mr. Alex. M. Bull and Mr. Sidney 
F, Andrews for the respondent, 

| No. 888. Neuss, Hesslein & Co.,, Inc., 
| petitioners, v. William H. Edwards, as 
| Collector of Internal Revenue for the 
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[Supreme Court Denies Citizenship Right 
To Alien Expressing Pacifist Beliefs 


Applicant Stated She W ould Not Take Up Arms in Defense 
| Of Country; Two Justices Dissent. 


THE UNITED STATES OF AMERICA, PETI- 
TIONER, V. ROSIKA SCHWIMMER. No. 
484, SUPREME CouURT OF THE UNITED 
STATES. 


It was held herein that an alien, a 
women of 50 years of age, was not en- 
titled to citizenship where, in applying 
for naturalization, she stated that she 
would not take up arms personally in 
defense of the country, and, in her testi- 
mony, indicated that she has opinions 
and beliefs opposing military service and 
that she is an uncomprising pacifist 
with no sense of nationalism. The ap- 
plicant for citizenship had indicated her 
willingness to take the oath of allegiance. 


It was the opinion of the majority of 


nilitary dictatorships. “All my past 
work proves that I have always served 
lemocratic ideals and fought—though 
not with arms—against undemocratic in- 
stitutions.” She stated that before com- 
‘ng to this country she had defended 
American ideals and had defended 
America in 1924 during an international 
pacifist congress in Washington. 


Declares Inability 
To Take Up Arms 


She also testified: “If . . the United 
States can compel its women citizens 
to take up arms in the defense of the 
country—something that no other civil- 
ized government has ever attempted—I 


the Court that such an alien is not en-; would not be able to comply with this 
titled to citizenship since she did not] requirement of American citizenship. In 
meet the burden upon her to show that] this case I. would recognize the right of 
her pacifism and lack of nationalistic | the Government to deal with me as it is 
sense did not oppose the principles that} dealing with its male citizens who for | 
it is a duty of citizenship by force of! conscientious reasons refuse to take up 
arms when necessary to defend the coun- | arms.” . 

try against all enemies and that her The district director of naturalization 
opinions and beliefs would not prevent | by letter called her attention to a state- 
or impair the true faith and allegiance | ment made by her in private correspond- 


| ance, 


required by the Naturalization Act. 
Mr. Justice Holmes and Mr. Justice 


Sanford dissented from the majority | 


view on the grounds that it was not 
necessary to make such requirements as 
that made by the majority opinion of an 
alien in order to confer citizenship. 


Certiorari to the Circuit Court of Ap- 
peals for the Seventh Circuit. 

The full text of the Court’s opinion, 
delivered by Mr. Justice Butler, and of 
the dissenting opinions of Mr. Justice 
Holmes and Mr. Justice Sanford, fol- 
lows: 

Respondent filed a petition for natu- 
ralization in the District Court for the 
Northern District of Illinois. The court 
found her unable, without mental reser- 
vation, to take the prescribed oath of 
allegiance and not attached to the prin- 
ciples of the Constitution of the United 
States and not well disposed to the good 
order and happiness of the same; and it 
denied her application. 


Appellate Court 
Reversed Decision 


The Circuit Court of Appeals reversed 
the decree and directed the District Court 
to grant respondent’s petition. 27 F. 
(2nd) 742. 

The Naturalization Act of ,June 16, 
1906 requires: 

He [the applicant for naturalization] 
shall, before he is admitted to citizenship, 
declare on oath in open court that 
he will support and defend the Constitu- 
tion and laws of the United States against 
all enemies, foreign and domestic, and bear 
true. faith and allegiance to the same.” 
U. S. C., Tit. 8, section 381. 

It shall be made to appear to the satis- 
faction of the court that during 
that time [at least five years preceding the 
application! he has behaved as a man of 
good moral chara¢ter, attached to the prin- 
ciples of the Constitution of the United 
States, and well disposed to the good order 
and happiness of the same. ” Sec- 
tion 382. 

Respondent was born in Hungary in 
1877 and is a citizen of that country. She 
came to the United States in August, 
1921, to visit and lecture, has resided in 
Illinois since the latter part of that 
month, declared her intention to become 
a citizen the following November, and 


| filed petition for naturalization in Sep- 
| tember, 1926. 
she stated that she understood the prin- ; 
|ciples of and fully believed in our form 
|of government and that she had read, 
|and in becoming a citizen was willing to 


On a preliminary form, 


take, the oath of allegiance. Question 
22 was this: “If necessary are you willing 
to take up arms in defense of this coun- 
try?” She answered: “I would not take 
up arms personally.” 

She testified that she did not want to 
remain subject to Hungary, found the 
United States nearest her ideals of a 


| democratic republic, and that she could 


whole-heartedly take the oath of allegi- 
She said: “I cannot see that a 
woman’s refusal to take up arms is a 


| contradiction to the oath of allegiance.” 


For the fulfillment of the duty to support 
and defenc the Constitution and laws, she 
had in mind other ways and means. She 
referred to her interest in civic life, to 
her wide reading and attendance at lec- 
tures and meetings, mentioned her knowl- 
edge of foreign languages and that she 
occasionally glanced through Hungarian, 
French, German, Dutch, Scandanavian, 
and Italian publication and said that she 
could imagine finding in meetings and 
publications ,attacks on the American 


sas * lc oR 4.|form of government and she would con- 
Petition for writ of cer-|C. Finney, and Mr. Pedro Capo- Rodri- | ceive it her duty to uphold it against such 


lence: “I am an uncompromising pacifist 
|... I have no sense of nationalism, only 
la cosmic consciousness of belonging to 
the human family.” She answered that 
| the statement in her petition demon- 
| strated that she was an uncompromising 
‘pacifist. “High as I prize the privilege 
of American citizenshipI could not 
compromise my way into it by giving an 
untrue answer to question 22, though 
'for all practical purposes I might _have 
; done so, as even men of my age—I was 
49 years old last September—are not 
| called to take up arms. ... That ‘I have no 
| nationalistic feeling’ is evident from the 
| fact that I wish to give up the nation- 
|ality of my birth and to adopt a coun- 
'try which is based on principles and in- 
stitutions more in harmony with. my 
ideals. My ‘cosmic consciousness of be- 
longing to the human family’ is shared 
by all of those who believe that all hu- 
man beings are the children of God.” 

And at the hearing she reiterated he 
ability and willingness to take the oat 
of allegiance without reservation and 
added: “I am willing to do everything 
'that an American citizen has to do ex- 
leept fighting. If American women 
| would be compelled to do that, I would 
not do that. I am an uncompromising 
pacifist. . . . I do not care how many 
other women fight, because I consider it 
a question of conscience. I am not will- 
ing to bear arms, 

“In every other single way I am ready 

to follow the law and do everything that 
the law compels American citizens to do. 
That is why I can take the oath of al- 
legiance, because, as far as I can find 
out, there is nothing that I could be com- 
pelled to do that I can not do.... With 
reference to spreading propaganda 
| among the women throughout the coun- 
try about my being an uncompromising 
pacifist and not willing to fight, I am 
always ready to tell anyone who wants 
to hear it that I am an uncompromising 
pacifist and will not fight. In my writ- 
ings and in my lectures I take up the 
question of war and pacifism if I am 
asked for that.” 


‘Naturalized Persons Given 


Privileges of Native-born 


Except for eligibility to the Presidency, 
|naturalized citizens stand on the same 
footing as do native born citizens. All 
alike owe aliegiance to the Government, 
and the Government owes to them the 
duty of protection. These are reciprocal 
obligations and each is a consideration 
\for the other. Luria v. United States, 
231°U. 8.9, 22. * 

But aliens can acquire such egality 
only by naturalization according to the 
uniform rules prescribed by the Con- 
gress. - They have no natural right to 
become citizens, but only that which is 
by statute conferred upon them. Be- 
| cause of the great value of the privileges 
|conferred by naturalization, the statutes 
prescribing qualifications and governing 
procedure for admission are to be con- 
| strued with definite purpose to favor and 
|support the Government. And, in or- 
‘der to safeguard against admission of 
| those who are unworthy or who for any’ 
reason fail to measure up to required 
standards, the law puts the burden upon 
every applicant to show by satisfactory 
|evidence that he has the specified qual- 
\ifications, Tutun v. United States, 270 
U. S. 568, 578. And see United States 
v. Ginsberg, 243 U. S. 472, 475. 

Every alien claiming citizenship is 
| given the right to submit has petition and 
evidence in support of it. And, if the 
requisite facts are established, he is en- 


titled as of right to admission. On ap- 
plications for naturalization, the court’s 


attacks. 

She expressed steadfast opposition to 
any undemocratic form of government 
like proletariat, fascist, white terror, or | 
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BY THE DAY ... en suite or singly, at rates hither- 
to unavailable. The expansion of the St. Regis means 
Avenue-home seclusion and dignity in transient living 
. -. with full call-button and floor-secretary service .. . 
and the season’s most brilliant activities right at hand! 


HOTEL ST. REGIS 


CAST 65TH STREET, CORNER FIFTH AVERUBR. 


Second District of New York. Petition | 


for writ or certiorari to the United 
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Veto Powers 


‘Pocket Veto’ at End of First Session 
Of Congress Upheld by Supreme Court 


+ 


Measure Declared 
Not to Become Law 


Adjournment Is Held to Pre- 
vent Return of Bill for 
Reconsideration. 


THE OKANOGAN, METHOW, SAN POELIS 
(or SAN PoIL), NESPELEM, COLVILLE, 
AND LAKE INDIAN TRIBES OR BANDS 
OF THE STATE OF WASHINGTON, PETI- 
TIONERS, V. THE UNITED STATES. No. 
565, SUPREME CoURT OF THE UNITED 
STATES. 


Under the second clause in Section 7 
of Article I of the Federal Constitution 
a bill which is passed during the first 
regular session of a particular Congress 
and presented to the President less than 
10 days (Sundays excepted) before the 
adjournment of that session, an interim 
adjournment, but is neither signed by 
the President nor returned by him to 
the House in which it originated, does 
not become a law, the Supreme Court 
held herein in construing. the constitu. 
tional pYovisions. } 

A pill authorizing the Indian tribes 
who were petitioners to institute a suit 
in the Court of Claims was presented 
to the President near the adjournment 
of a first session of Congress, and not 
in sufficient time to give the President 
10 days to consider it before the first 
session adjourned. The Court of Claims 
upheld a demurrer of the Government 
to the suit, and the decision of that court 
is afficmed herein. oe 

The word “adjournment” appearing in 
the second clause of Section 7 of Article 
I was }ld not to refer exclusively to a 
final adjournment of Congress, but to 
include the adjournment of a first 
session. : 

The word “days” appearing in the 
same clause also was held to refer to 
calendar days and not “legislative” days. 
The President cannot, under the consti- 
tutional provision, it was further held, 
return a bill to an officer of the House 
in which it originated, but must return 
it to the House while it is in session. 

On writ of certiorari to the Court of 
Claims: oF 

The full text of the court’s opinion, 
delivered by Mr. Justice Sanford, follows: 

This case presents the question 
whether, under the second clause in Sec- 
tion 7 of Article 1 of the Constitution of 
the United States, a bill which is passed 
by both Houses of Congress during the 
first regular session of a particular Con- 
gress and presented to the President less 
than 10 days (Sundays excepted) before 
the adjournment of that session, but is 
neither signed by the President nor re- 
turned by him to the House in which it 
originated, becomes a law in like man- 
ner as if he had signed it. 


Bill Was Passed 


By Both Houses 


At the first session of the 69th Con- 
gress Senate Bill No. 3185, entitled “An 
Act authorizing certain Indian tribes and 
bands, or any of them, residing in the 
State of Washington, to present their 
claims to the Court of Claims,” having 
been passed by both Houses ,of Congress 
and duly authenticated, was presented to 
the President on June 24, 1926. On July 
8 the first session of the 69th Congress 
was adjourned, under a House concurrent 
resolution (Note No. 1). The Congress 
was not again in session until the com- 
mencement of the second session on the 
first Monday in December (Note No. 2). 
And neither House of Congress was in 
session on July 6—the tenth day after 
the bill had been presented to the Presi- 
dent (Sundays excepted). 


The President neither signed the bill 
nor returned it to the Senate. And it 
was not published as a law. 

Taking the position that the bill had 
become a law without the signature of 
the President, the Okanogan and other 
Indian tribes residing in the State of 
Washington in March, 1927, filed a peti- 
tion in the Court of Claims setting up 
certain claims in accordance with the 
terms of the bill. The United States de- 
murred to the petition. The court sus- 
tained the demurrer and dismissed the 
petition, on the ground that under the 
provisions of the Constitution the bill 
had not become a law. 66 C. Cls. —. 

In view of the public importance of the 
question presented we granted the peti- 
tioners a writ of certiorari— U. S. —. 
And for like reason, at the request of the 
Committee on the Judiciary of the House 
of Representatives, we granted Mr. Sum- 
ners, a member of that Committee, leave 
to appear as amicus curiae. He has aided 
us by a comprehensive and forcible pre- 
sentation of arguments against the con- 
clusion of the court below. 

The clause of the Constitution here in 
question reads as follows: “Every Bill 
which shali have passed the House of 
Representatives and the Senate, shall, 
hefare it become a Law, be presented to 
the President of the United States; If 
he approve he shall sign it, but if not 
he shal) return it, with his Objections to 
that House in which it shall have origi- 
nated, who shall enter the Objections at 
large on their Journal, and proceed to 
reconsider it. If after such Reconsidera- 
tion two thirds of that House shall agree 
to pass the Bill, it shall be sent, together 
with the Objections, to the other House, 
by which it shall likewise be reconsid- 
ered; and if approved by two thirds of 
that House, it shall become a Law, 

. «+ If any Bill shall not be returned 
by the President within 10 Days (Sun- 
days excepted) after it shall have been 
presented to him, the Same shall be a 
Law, in like Manner as if he had signed 
it, unless the Congress by their Ad- 
journment prevent its Return, in which 

: Case it shall not be a Law.” (Note No. 3) 


Effect of Adjournment 
Is Only Question 


_ The specific question here presented 
is whether, within the meaning of the 
last sentence—which we have italicized— 
Congress by the adjournment on July 3 
prevented the President from returning 
the bill within 10 days, Sundays excepted, 
after it had been presented to him. If 
the adjournment did not prevent him 
from returning the bill within the pre- 
scribed time, it became a law without 
his signature; but, if the. adjournment 
pomeniee him from so doing, it did not 
ecome a law. This is unquestioned. 

In support of the position that the 
adjournment did not prevent the Presi- 
dent from returning the bill within the 
prescribed time, counsel for the peti- 


Dy 


tioners and the amicus curiae urge that 
the only “adjournment” which prevents 
the President from returning a bill with- 


journment of the Congress, terminating 
its legislative existence and making it 
impossible for the President to return 
the bill for its reconsideration; and that 


the Congress does not prevent the Presi- 


prescribed time since the legislative ex- 
istence of the Congress is not termi- 
nated, and he may within that time re- 
turn the bill to the House in which it 
originated, although not then in session, 


ate agent of that House, to be held by 
such agent and presented to the House 
when the Congress resumes its sittings 
at the next session—thereby enabling 
the Congress to proceed with the recon- 
sideration of the bill as a part of the 
unfinished legislative business carried 
over from the first session. 

And it is also said, by counsel for 
|\the petitioners, that the “10 days” al- 
lowed for the return of the bill, may be 
construed as meaning “legislative days,” 
that is, days on which the Congress is 
jin legisiative session, and not calendar 
days, thereby enabling the President to 
jreturn the bill within 10 days, Sundays 
excepted, exclusive of all days on which 
the Congress was not in legislative ses- 
sion, even although, by reason of an ad- 
journment, this period does not expire 
until after the Congress has resumed 
its legislative sittings at the second 
session. 


Adjournment Declared 
To Prevent Return 


In support of the position that Con- 
gress by the adjournment on July 3 pre- 
vented the President from returning the 
bill within the prescribed time, the At- 
torney General maintains that the word 
“adjournment” includes an interim ad- 
journment as well as the final adjourn- 
ment at the end of a Congress; that the 
words “10 days” mean calendar days, 
and not legislative days; that the Presi- 
dent cannot return a bill with his ob- 
jections to the House in which it orig- 
inated except by returning it to the 
House while in session; that if, by reason 
of an adjournment taken by Congress 
within the prescribed time, the House 
in which the bill originated be not in ses- 
sion on the last of such days and the 
bill cannot be thus returned, the Presi- 
dent is thereby prevented from returning 
the bill within the prescribed time; and 
that this view is supported by the prac- 
tical construction given to the consti- 
tutional provision by the President 
through a long course of years, in which 
Congress has acquiesced. 

No light is thrown on the meaning of 
the constitutional provision in the pro- 
ceedings and debates of the Constitu- 
tional Convention; and there has been 
no decision of this Court dealing directly 
with its meaning, and effect in respect 
to the precise question here involved. 
And while we have been cited to various 
decisions of State courts construing simi- 
lar provisions in State constitutions, an 
examination of them disclose such a 
conflict of opinion—due in some part to 
differences in phraseology or their ap- 
plication to the procedure of the State 
legislatures—that, viewed as a whole, 
they furnish no substantial aid in the 
determination of the question here pre- 
sented and a detailed consideration of 
them here would not be helpful. For that 
reason we shall cite in this opinion only 
some that seem most apposite and per- 
suasive in their reasoning, 

1. It is earnestly insisted by counsel 
for the petitioners and by the amicus 
curiae, as the underlying basis of their 
contentions, that since clause 2 gives the 
President merely a qualified negative 
over legislation and requires him, if he 
disapproves a bill to return it with his 
objections to the House in which it 
originated so that Congress may have an 
opportunity to reconsider it in the light 
of such objections and pass it by two- 
thirds of each House, the provision as to 
the return of a bill within a specified 
time to be construed in a manner that 
will give effect to the reciprocal rights 
and duties of the President and of Con- 
gress and not enable him to defeat a bill 
of which he disapproves by a silent and 
“absolute veto,” that is, a so-called 
“pocket veto,” which neither discloses 
his objections nor gives Congress an op- 
portunity to pass the bill over them. 


Misconception Is Found 
Of Duties of President 


This argument involves a misconcep- 





tion of the reciprocal rights and duties of | 


the President and of Congress and of the 
situation resulting from an adjournment 
of Congress which prevents the Presi- 
dent from returning a bill with his objec- 
tions within the specified time. This is 
illustrated in the use of the term “pocket 
veto,” which does not accurately describe 
the situation, and is misleading in its 
implications in that it suggests that the 
failure of the bill in such case is neces- 
sarily due to the disapproval of the 
President and the intentional withhold- 
ing of the bill from reconsideration. 
The Constitution in giving the Presi- 


dent a qualified negative over legislation | 


—commonly called a veto—entrusts him 
with an authority and imposes upon him 
an obligation that are of the highest im- 
portance, in the execution of which it is 
made his duty not only to sign bills that 
he approves in order that they may be- 
come law, but to return bills that he dis- 
approves, with .his objections, in order 
that they may be reconsidered by Con- 
gress. 

The faithful and effective exercise of 
this momentous duty necessarily requires 
time in which the President may care- 
fully examine and consider a bill and de- 
termine, after due deliberation, whether 
he should approve or disapprove it, and 
if he disapproves it, formulate his objec- 
tions for the consideration of Congress. 
To that end a specified time is given, 
after the bill has been presented to him, 
in which he may examine its provisions 
and either approve it or return it, not ap- 
proved, for reconsideration. See La 
Abra Silver Mining Co, v. United States, 
175 U. S. 428, 455. (Note No. 4.) 

The power thus conferred upon the 
President cannot be narrowed or cut down 
by Congress, nor the time within which 
it is to be exercised lessened, directly or 
indirectly, (Note No. 5.) And it is just 
as essential a part of the constitutional 
provisions, guarding against ill-con- 
sidered and unwise legislation, that the 


President, on his part, should have the 


full time allowed him for determining 


in the prescribed time is the final ad-| 


an adjournment of the first session of | 


dent from returning the bill within the | 


by delivering it, with his objections, to | 
the Secretary, Clerk, or other appropri- | 


*Constitutional Clause 
Construed in Opinion 


Contention That Time Limit Is 
Measured in “Legislative 
Days” Is Rejected. 


| whether he should approve or disapprove 
a bill, and is disapproved, for adequately 
formulating the objections that should be 
considered by Congress, as it is that 
Congress, on its part, should have an op- 
portunity to re-pass the bill over his ob- 
jections. 

It will frequently happen—especially 
when many bills are presented to the 
President near the close of a session, 
some of which are complicated or deal 
with questions of great moment—that 
when Congress adjourns before the time 
allowed for his consideration and action 
has expired, he will not have been able 
to determine whether some of them 
should be approved or disapproved, or, 
if disapproved, to formulate adequately 
the objections which should receive the 
consideration of Congress. And it is 
plain that when the adjournment of Con- 
gress prevents the return of a bill within 
the allotted time, the failure of the bill 
to become a law cannot properly be 
ascribed to the disapproval of the Presi- 
dent—who presumably would have re- 
turned it before the adjournment if there 
had been sufficient time in which to com- 
plete his consideration and take such 
action—but is attributable solely to the 
action of Congress in adjourning before 


turning the bill had expired. 

Thus, in La Abra Silver Mining Co. v. 
United States, supra, 454, this Court said 
that “if by its action, after the presenta- 
tion of a bill to the President during the 
time given him by the Constitution for 
an examination of its provisions and for 
approving it by his signature, Congress 
puts it out of his power to return it, not 
approved, within that time to the House 
in which it originated, then the bill falls, 
and does not become a law.” (Note 
No. 6.) 

2. There is plainly no warrant for 
adopting the suggestion of counsel for 
the petitioners—which is not urged by 
the amicus curiae—that the phrase 
“within 10 days (Sundays excepted),” 
may be construed as meaning, not cal- 
endar days, but “legislative days,” 
that is, days during which Congress is 
in legislative session— thereby exclud- 
ing all calendar days which are not also 
legislative days from the computation 
of the period allowed the President for 
returuning a bill. The words used in 
the Constitution are to be taken in their 
natural and obvious sense, Martin v. 
Hunter’s Lessee, 1 Wheat. 304, 326, and 
are to be given the meaning they have 
in common use unless there are very 
strong reasons to the contrary. Tennes- 
see v. Whitworth, 117 U. S. 189, 147. 


Proposal Rejected to Count 
Only Legislative Days 


The word “days,” when not qualified, 
means in ordinary and common usage 
calendar days. This is obviously the 
meaning in which it is used in the con- 
stitutional provision, and is emphasized 
by the fact that “Sundays” are excepted. 
There is nothing whatever to justify 
changing this meaning by inserting’ the 
word “legislative” as a qualifying ad- 
jective. And no President or Congress 
has ever suggested that the President 
has 10 “legislative days” in which to 
consider and return a bill, or proceeded 
upon that theory. 

8. Nor can we agree with the argu- 
ment that the word “adjournment” as 
used in the constitutional provision refers 
only to the final adjournment of the Con- 
gress. The word “adjournment” is not 
qualified by the word “final;” and there 
is nothing in the context which warrants 
the insertion of such a limitation. On 
the contrary, the fact that the word “ad- 
journment” as used in, the Constitution 
is not limited to a final adjournment, is 
shown by the first clause in section 5 of 
Article 1, Which provides that a smaller 
number than a majority of each House 
may “adjourn” from day to day, and by 
the fourth clause of the same Article, 
which provides that neither House, dur- 
ing the session of Congress, shall, with- 
out the consent of the other, “adjourn” 
for more than three days. And the 
Standing Rules of the Senate refer spe- 
cifically to motions to “adjourn to a day 
certain (No. XXII); and the Rules of 
the House of Representatives, to an “ad- 
journment” at the end of one session 
(No. XXVI). (Note No. 7.) 

4. We think that under the constitu- 
tional provision the determinative ques- 
tion in reference to an “adjournment” 
is not whether it is a final adjournment 
of Congress or an interim adjournment, 
such as an adjournment of the first ses- 
sion, but whether it is one that “pre- 
vents” the President from returning the 
bill to the House in which it originated 
within the time allowed. It is clear, and, 
as we understand, is not questioned, that 
since the President may return a bill 
|}at any time within the allotted period, 
he is prevented from returning it, within 
the meaning of the constitutional pro- 





House in which it originated on the last 
day of that period. 





It is also conceded, as we understand, | 


|Of House Unauthorized 


that the President is necessarily pre- 
vented from returning a bill by a final 
adjournment of the Congress, since such 
adjournment terminates the legislative 
existence of the Congress and makes it 
impossible to return the bill to either 
House. And the crucial question here 


presented is whether an interim adjourn- | 


ment of Congress at the end of the first 
session, as the result of which, although 
the legislative existence of the House in 
which the bill originated has not been 
terminated, it is not in session on the 
last day of the period allowed the Presi- 
dent for returning the bill, likewise pre- 
vents him from returning it to such 
House. 

Possibility of Returning Bill 
Between Sessions Considered 

| This brings us to the specific question 
whether, in order to return the bill to 
the House in which it originated, within 
the meaning of the constitutional provi- 
sion, it is necessary, as the Attorney 
General insists, that it be returned to 
the House itself while it is in session, 
or whether, as urged by counsel for the 
petitioners and by the amicus curiae, it 
may be returned to the House, although 


the time allowed the President for re- ir 


vision, if by reason of the adjournment | 
it is impossible for him to return it to the | 


not in session, by delivering it to an 
officer or agent of the House, to be held 
by him and delivered to the House when 
it resumes its sittings at the next ses- 
sion. 


Clause 2 specially provides that if the 
President does not approve a bill “he 
shall return it, with his objections, to 
that House in which it shall have origi- 
nated, who shall enter the objections at 
large on their Journal, and proceed to} 
reconsider it.” That is, it provides i 
the same phrase and with no change in 
| definition, that the “House” to which 
the bill is to be returned is that which 
is to enter the objections on its Journal 
|and proceed to reconsider the bill. 

From a consideration of the entire 
caluse we think that the “House” to 
which the bill is to be returned, is the 
House in session. In Missouri Pac. Ry. 
Co, v. Kansas, 248 U. S. 276, 280, 281, 
283, this Court, in holding that the pro- 
vision in this clause requiring a vote of 
two-thirds of each House to pass a bill 
jover the President’s objections, means 
two-thirds of a quorum of each House 
and not two-thirds of all its members, 
said arguedo, that :: the context leaves 
no doubt that the provisions was dealing 
with the two houses as organized 
adn entitled to exert legislative power,” 
that is, the legislative bodies “organized 
| conformably to law for the purpose of 
enacting legislation;” and, after stating 
that the identity between this pro- 
vision and that in Article V of the Con- 
stitution, giving “two-thirds of both 
Houses” the power to submit amendments, 
| makes the practice as to one applica- 
| ble to the other, quoted with approval the 








| “settled rule clearly and aptly 
| stated” by thee Speaker, Mr. Reed, in 

the House, on the passage of the amend- 
|ment to the Constitution providing for 
| the election of Senators by the vote of 
| the people, as follows: 

“What constitutes a House? A 
| quorum of the membership, a majority, 
| one-half and.one more. That is all that 
lis necessary to constitute a House to do 
1 the business that comes before the 
| House. Among the business that comes 
| before the House is the reconsideration 
of a bill which has been vetoed by the 

President; another is a proposed amend- 
| ment to the Constitution; and the prac- 
{tice is uniform in both cases that if a 
|quorum of the House is present the 
| House is constituted and two-thirds of 
| those voting are sufficient in order to ac- 
| complish the object . . .” 


| Constitution Provides 
For Return to House 


| Since the bill is to be returned to the 
|/same “House,” and none other, that is 
|to enter the President’s objections on its 
journal (Note No. 8) and proceed to 
reconsider the bill—there being only one 
and the same reference to such House— 
it follows, in our opinion, that under the 
constitutional mandate it is to be re- 
turned. to the “House” when sitting in an 
organized capacity for the transaction of 
business, and having authority to receive 
the return, enter the President’s objec- 
tions on its journal, and proceed to re- 
consider the bill; and that no return can 
be made to the House when it is not in 
session as a collective body and its mem- 
bers are dispersed. 

This is the view expressed in 1 Curtis 
Constitutional History of the United 
States, 486, n. 1, in which it is said: 

“This expression, a ‘house’, or ‘each 
house,’ is several times employed in the 
Constitution with reference to the fac- 
ulties and powers of the two chambers 
respectively, and it always means, when 
so used, the constitutional quorum, as- 
sembled for the transaction of business, 
and capable of transacting business. 

“This same expression was employed 
by the committee when they provided for 
the mode in which a bill, once rejected 
by the President, should be again brought 
before the legislative bodies. They di- 
rected it to be returned ‘to that House in 
which it shall have originated’—that is 
to say, to a constitutional quorum, a ma- 
jority of which passed it in the first in- 
stance,...” 

This accords with the long established 
practice of both Houses of Congress to 
receive messages from the President 
while they are in session. See Senate 
Standing Rule XXVIII, cl. 1; House Rule 
XL; 5 Hind’s Precedents of the House 
of Representatives, ch. CXXXVIII, es- 
pecially sec. 6591, p. 812. 

We find no substantial basis for the 
suggestion that although the House in 
which the bill originated is not in session 
the bill may nevertheless be returned, 
consistently with the constitutional man- 
date, by delivering it, with the Presi- 
dent’s objections, to an officer or agent 
of the House, for subsequent delivery 
to the House when it resumes its sittings 
at the next session, with the same force 
and effect as if the bill had been re- 
turned to the House on the day when 
it was delivered to such officer or agent. 

Aside from the fact that Congress has 
never enacted any statute authorizing 
any officer or agent of either House to 
receive for it bills returned by the Presi- 
dent during its adjournment, and that 
there is no rule to that effect in either 
House, the delivery of the bill to such 
officer or agent, even if authorized by 
Congress itself, would not comply with 
the constitutional mandate. The House, 
not having been in session when the bill 
was delivered to the officer or agent, 
could neither have received the bill and 
objections at that time, nor have entered 
the objections upon its journal, nor have 
proceeded to reconsider the bill, as the 
Constitution requires; and there is noth- 
ing in the Constitution which authorizes 
either House to make a nunc pro tunc 
| record of the return of a bill as of a 
date on which it had not, in fact, been 
returned. : 


Delivery to Clerk 





Manifestly it was not intended that, 
instead of returning the bill to the House 
itself, as required by the constitutional 
provision, the President should be au- 
thorized to deliver it, during an adjourn- 
ment of the House, to some individual 
officer or agent not authorized to make 
any legislative record of its delivery, 
who should hold it in his own hands for 
days, weeks or perhaps months—not only 
leaving open possible questions as to 
the date on which it had been delivered 
to him, or whether it had in fact been 
delivered to him at all, but keeping the 
bill in the meantime in a state of sus- 
pended animation until the House re- 
sumes its sittings, with no certain knowl- 
edge on the part of the public as_ to 
whether it had or had not been season- 
ably delivered, and necessarily causing 
delay ir its reconsideration which the 
Constitution evidently intended to avoid. 

Iy short, it was plainly the object of 
the constitutional provision that there 
should be a timely return of the bill, 
which should not only be a matter of 
official record definitely shown by the 
journal of the House itself, giving pub- 
lic, certain and prompt knowledge as to 


Claims 


the status of the bill, but should enable 
Congress to proceed immediately with 
its reconsideration; and that the return 
of the bill should be an actual and public 
return to the House itself, and not a 
fictitious return by a delivery of the bill 
to some individual which could be given 
a retroactive effect at a later date when 
the time for the return of the bill to 
the House had expired. 

Thus Attorney General Devens in a 
memorandum to President Hayes, said: 

“All these provisions indicate that in 
order to enable the President to return 
a bill the Houses should be in session; 
and if by their own act they see fit to 
adjourn and deprive him of the oppor- 
tunity to return the bill, with his objec- 
tions, and are not present themselves to 
receive and record these objections and to 
act thereon, the bill can not become a 
law unless ten days shall have expired 
during which the President will have had 
the opportunity thus to return it. There 
is no suggestion that he may reurn it to 
the Speaker, or Clerk, or any officer of 
the House; but the return must be made 
to the House as an organized body.” | 
(Note No. 9.) 

It is significant that only one attempt 
has ever been made in Congress to au- 
thorize the President to return a bill 
when the House in which it originated 
was not in session; and that this failed. | 
In 1868 a bill was reported by the Sen- 
ate Judiciary Committee for regulating 
the return of bills by the President. (Note 
No. 10.) } 

While this specifically declared that the | 
constitutional provision allowed the 
President 10 calendar days (Sundays 
excepted) in which to return a bill not 
approved by him, and that the return 
of a bill would be prevented by “the 
final adjournment of a session” of Con- 
gress, although not by an adjournment 
to a particular day, it provided that if 
at any time within such 10 days the 
President desired to return the bill to 
the House in which it originated when 
such House was not sitting, he might 
return it to the office of the Secretary of 
the Senate or Clerk of the House of Rep- 
resentatives, as the case might be, who 
should endorse thereon the day on which 
such return was made, and make an en- 
try of the fact of such return in his 
journal of the proceedings, and that such 
return should be deemed a return of the 
bill to all intents and purposes. 

In the debate in the Senate strong op- | 
position was expressed to this feature 
of the bill on constitutional grounds. 
(Note No. 11); and although it passed 
the Senate by a majority vote, it was 
never reported from the Judiciary Com- 
mittee of the House of Representatives, 
to which it was referred, and thus failed 
to pass the Congress. It does not appear 
that this suggestion has ever been re- 
newed in Congress. 

Practical Construction 


Of Provision Reviewed 

5. The views which we ‘have expressed 
as to the construction and effect of the 
constitutional provision here in question 
are confirmed by the practical construc- 
tion that has been given to it by the Presi- 
dent through a long course of years, in 
which Congress has acquiesced. Long set- 
tled and established practice is a consider- 
ation of great weight in a proper inter- 
pretation of constitutional provisions of 
this character. Compare Missouri Pac. 
Ry. Co. v. Kansas, supra, 284; Myers v. 
United States, 272 U. S. 52, 119, 1386; and 
State v. South Norwalk, 77 Conn. 257, 
264, in which the court said that a prac- 
tice of at least 20 years duration “on the 
part of the executive department, ac- 
quiesced in by the legislative department, 
while not absolutely binding on the ju- 
dicial department, is entitled to great re- 
gard in determining the trv: construc- 
tion of a constitutional provision the 
phraseology of which is in any respect 
of doubtful meaning. 

A memorandum prepared in the office 
of the Attorney General showing the 
results of an exhaustive research of gov- 
ernmental archives for the purpose of 
disclosing the _ practical construction 
placed upon the constitutional provision 
here involved in reference to so-called 
“pocket vetoes,” was transmitted by the 
President to Congress in December 1928. 
(Note No. 12). This memorandum—the 
accuracy of which is not questioned— 
cites more than 400 bills and resolutions 
which were passed by Congress and sub- 
mitted to the President less than 10 days 
before a final or interim adjournment of 
Congress, which were not signed by the 
President nor returned with his disap- 
proval, Of these, 119 were instances in 





| ford 


| promote the general welfare. 


| tion. 





which the adjournment was that at the 
end of a session of Congress, as distin- 
guished from the final adjournment of 
the Congress. 

None of these bills or resolutions were 
placed upon the statute books or treated 
as having become a law; nor does it ap- 
pear that there was any attempt to en- 
foce them in the courts until the present 
suit was brought. Of these instances 11 
occurred before the end of President, Lin- 
coln’s administration, and the remainder 
from the end of that administration to 
the present time. They arose under the 





administration of all the Presidents ex- 
cept 10. 


No Question Raised 
On Effect of Action 





These 119 bills and resolutions are 
thus classified in the brief of the amicus 
curiae: Private relief bills, 36; pension 
bills, 19; obsolete purposes, 10; relating 
to District of Columbia, 9; relating to 
personal status, 8; right of way over 
Indian and Government land, 8; river 
and harbor bills, 7; disposition of war 
stores and Government property, 5; re- 
duction of national debts, 3; and general 
legislation, 14. 

It does not appear that in any of these 
instances either House of Congress in any 
official manner questioned the validity 
and effect of the President’s action in not 
returning the bill after the adjournment 
of the session, or proceeded on the theory 
that it had become a law, although 
neither signed nor returned, until the ac- 
tion was taken in the House Committee 
of the Whole in 1927 to which we have 
referred. (Note No. 13). And in some 
instances new bills were introduced in 
place of those that had not been re- 
turned. 

Without analyzing these 119 instances 
in detail, we think they show that for a 
long series of years, commencing with 
President Madison’s administration and 
continuing until the action of the House 
Committee of the Whole in 1927, all the 
Presidents who have had occasion to deal 
with this question have adopted and 
carried into effect the construction of the 
constitutional provision that they were 
prevented from returning the bill to the 
House in which it originated by the ad- 
journment of the session of Congress; 
and that this construction has been ac- 
quiesced in by both Houses of Congress 
until 1927. 

6. For these reasons we conclude that 
the adjournment of the first session of 
the 69th Congress on July 3, 1926, pre- 
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Indian Affairs 


vented the President, within the meaning 
of the constitutional provision, from re- 
turning Senate Bill No. 3185 within 10 
days, Sundays excepted, after it had been 
presented to him, and that it did not be- 
come a law. 


The judgment of the Court of Claims 
is affirmed. 
May 27, 1929. 


i 

Note No. 1—67 Cong. Rec., pt. 11, pp. 
12770, 12885, 13009, 13018, 13100. By the 
terms of this resolution the House of Rep- 
resentatives adjourned sine die; and the 
Senate adjourned to November 10—this 
being the date to which, sitting as a court 
of impeachment, it had previously ad- 
journed for the trial of certain articles of 
impeachment. 67 Cong. Rec., pt. 8, Dp. 
8725, 8733. And on that date the Senate, 
sitting as a court of impeachment, met 
and adjourned sine die. 68 Cong. Rec., 
pt, 1, pp. 3, 4. 

That the adjournment on July 3 was 
in effect an adjournment of the first ses- 
sion of the Congress is not questioned. 

Note No. 2—68 Cong. Rec., pt. 1, p. 7; 
Constitution, Art. 1, Sec. 4, Cl 2. 

Note No. 3—The third clause reads as 
follows: “Every Order, Resolution, or 


| Vote to which the Concurrence of the 


Senate and House of Representatives may 
be necessary (except on a question of Ad- 
journment) shall be presented to the Pres- 
ident of the United States; and before the 
Same shall take Effect, shall be approved 
by him, or being disapproved by him, shall 
be repassed by two thirds of the Senate 
and House of Representatixes, according 
to the Rules and Limitations prescribed in 
the Case of a Bill.” 

Note No. 4—Compare The People vy, 
Bowen, 30 Barb. (N. Y.) 24, 32, 34; Lank- 
v. County Commrs. of Somerset 
County, 73 Md. 105, 110, 111; Tuttle v. 
Boston, 215 Mass. 57, 58, 60; and The Peo- 
ple v. Hatch, 33 Ill. 9, 129, 135, 136, in 
which it was aptly said, in a concurring 
opinion: “The convention which framed 
our Constitution designed to provide for 
the enactment and enforcement of salu- 
tary laws in the mode best calculated to 
They~ sup- 
posed, as one of the means of best 
attaining this end, that the executive of 
the State should not only be intrusted with 
the enforcement of all laws, but should 
also be vested with a voice in their adop- 
In distributing the powers of gov- 
ernment, they could, if they had chosen 
to do so, have authorized the general as- 
sembly to adopt laws independent of all 
executive action, But to prevent the evils 
of hasty, illy considered legislation, they 
conferred upon the governor the power 
to arrest the passage of a bill until his 
objections could be heard, and the bill be 
again considered and adopted. As the best 
means of accomplishing this, and of pre- 
venting the adoption of injurious meas- 
ures, they gave to the governor ten days, 
exclusive of Sundays, in which to bestow 
that careful examination and considera- 
tion, so essentially necessary to determine 
the effects and consequences likely to flow 
from the adoption of a new measure. This 
is the duty imposed, and it is one that 
must be performed. And the time allowed 
for the purpose cannot be abridged, or the 
provision thwarted, by either accident or 
design. The use of the whole time given 
to the governor must be allowed. The Con- 
stitution has spoken and it must be 
obeyed.” 

Note No. 5—Compare Tuttle v. Boston, 
supra, 60; The People v. Hatch, supra, 136. 

Note No. 6.—And if Congress so desires 
the same bill may be re-introduced and 
passed when Congress resumes its session, 
and after receiving the due consideration 
of the President, if returned with his ob- 
jections, may be then passed by the re- 
quisite vote in both Houses. 

Note No. 7.—The view that the “adjourn- 
ment” contemplated in the constitutional 
provision is the final adjournment of Con- 
gress, and not an interim adjournment, 
appears to have been expressed in behalf 
of Congress, for the first and only time, 
in a report made by the Judiciary Com- 
mittee of the House of Representatives 
in 1927 (H. Rep’t. No, 2054, 69th Cong., 
2d Sess.). This was followed by the Chair- 
man of the Committee of the Whole in 
overruling a point of order made against 
a provision in an appropriation bill that 
presented this question; and no appeal 
was taken from this ruling. 68 Cong. 
Rec., pt. 5, pp. 4932-4937. 

Note No. 8.—The journal is the record 
that each House is required to keep of its 
= proceedings. Const., Art, I, Sec. 
Cl. 


Note No. 9.—Quoted in an opinion of At- 
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| torney General Miller, 20 Op. 503, 506. 


Note No. 10.—S. 366, 40 Cong,, 2d Sess. 

Note No. 11.—In the debate in the Senate 
the constitutional objections to the provi- 
sion authorizing the President to return a 
bill to an officer of the Senate or the House 
of Representatives when they were not 
sitting, were clearly and, as we think, con- 
vincingly expressed. 

Thus Senator Davis said: “(The) Con- 
stitution requires that if the President 
does not approve a bill he shall return it 
with his objections to the House in which 
it originated; this bill provides a different 
mode of disposing of that bill in case Con- 
gress has temporarily taken a recess or an 
adjournment. It dispenses with the requisi- 
tion of the Constitution that the bill shall 
be returned to the House, and directs that 
it be returned to the officer of the House, 
if the body is not in session. I do not 
believe it is competent for Congress to 
make any such change as that. oo 
course, if (the President) is to return the 
bill to the House, the House must be in 
session, because it is not a House unless 
in session in the sense in which the Con- 
stitution requires the bill to be returned to 
the House by the President with his ob- 
jections. ‘ I think it is the duty of 
the President, in the plain language of 
the Constitution, to return the bill, not 
to the Secretary or Clerk of either House, 
but to the House itself. That is the un- 
ambiguous and plain language of the Con- 
stitution. -_+ It is returning it to the 
Senate or the House of Representatives in 
session, because when it is returned it is 
to be at once considered again. The Con- 
stitution contemplates that simultaneously 
with the return of the bill to the House 
in which it originated the House may take 
up the matter for consideration. . . . I 
take the position that to return the bill to 
the Clerk of the House of Representatives, 
if it originated there, or to the Secretary 
of the Senate, if it originated in the Sen- 
ate, when those bodies are not in session, 
is not a return of the bill to the House in 
which it originated. It is the duty and 
the right of the President to communicate 
to the House and not to a ministerial of- 
ficer of the House. To enable him to com- 
municate to the House it must necessarily 
be in session, because he cannot communi- 
cate with either House when it is in any 
other situation than in actual session. It 
must be assembled and in actual ses- 
sion. x I think, sir, that the Execu- 
tive may not only claim it as a right, but 
the House in which a bill originates may 
claim it as the performance of a duty by 
him to that House, and the people of the 
country may claim it as the performance 
of a duty by him, that he shall return the 
bill with his objections, not, in vacation, 
to the Clerk or to the Secretary of the 
Senate or House of Representatives, but 
to the body itself, and to enable him to per- 
form that duty that body must necessarily 
be in session.” Cong. Globe, 40th Cong., 
2d Sess., Pt. 2, pp. 1372, 1874, 1405, 

Senator Bayard said: “But, Mr. Presi- 
dent, there is an additional objection which 
to my mind is all powerful. The Commit- 
tee propose . that if Congress is 
not in session during the 10 days or at the 
end of the 10 days the President may send 
the bill to the office of the Secretary of 
the Senate or the Clerk of the House « 
Representatives, according to the House ir 
which the bill may have originated. There 
is no such provision in the Constitution; 
and the settied usage of this Government, 
without a single exception from its founda- 
tion, is that noe communication is made by 





f|be performed by itself. 


Tax in Massachusetts 
Is Found to Be Illegal 


[Continued from Page 1.] 
statute to violate the contract which the 
State of Massachusetts, or its political 
subdivisions, had made with the holders 
of the securities in that they were ex- 
empt from tax. 

The Court declared its power to go 
behind the statements of the law and 
the construction of it by the State court 
to look for its real purpose. That pur- 
pose, the Court conceived, was to reach 
the nontaxable securities. 

“On the one hand,” the opinion read, 
“the State is at liberty to tax a cor- 
poration with respect to the doing of its 
business. On the other hand, the State 
cannot tax the income of a corporation 
derived from nontaxable securities, It 
necessarily follows that the legislature 
may not, by an artful use of words, de- 
prive this country of its authority to 
look beyond the words to the real legis- 
lative’ purpose.” 

The Court pointed out that under a 
former statute the purpose of reachnig 
nontaxable securities had been disavowed 
and no attempt had been made to tax 
them. But the present statute, which 
amended the earlier act, was based on 
such a definite premise that the Court 
said it could not overlook the intention 
since it represented a distinct change of 
policy on the part of the State. The 
Court resorted, for further confirmation 
of its view, to a report of a taxing com- 
mission which had investigated the sub- 
ject of taxing banking institutions and 
other corporations. 


(The ful text of the decision will 
_be published in the issue of May 29). 


the Executive to either House except to 
the House in session, and that usage ought 
to have a controlling influence to exclude 
the idea which is contained in the provi- 
sion of the bill that I am now referring 
to. . . . But further, the very object of 
the clause looks to the fact that the bill 
should be returned during the session of 
the House in which it originated. It looks, 
if I may so speak, to immediate action on 
the part of Congress—at all events it looks 
to giving to Congress the right of imme- 
diate action as soon as the objections of 
the President are received. The Houses 
are to proceed to consider the objections; 
they are to spread them at large on the 
Journal; there is to be a reconsideration 
of the measure formerly under debate, The 
whole clause looks to speedy action, at all 
events, upon objections made by the Presi- 
dent, and the language employed providing 
for a return to the House does not imply 
filing a document with the Clerk or the 
Secretary when the House is not in session, 
whether it be the Senate or the House of 
Representatives. Here the usage 
of the Government of the United States, 
from its origin to the present day, is, that 
in no single case has a President of the 
United States, on the return of a bill to 
the Senate or House of Representatives, 
ever undertaken to file his message with 
the Clerk of the one or the Secretary of 
the other; but the action of the Executive 
has uniformly been by message sent to 
the House when in session. That is the 
settled usage; and when you look to the 
House when in session. That is the set- 
tled usage; and when you look to the lan- 
guage of the Constitution, that the bill is 
to be returned to the House, it is certainly 
forcing language to say that a return to 
the House means filing a paper with the 
Secretary or Clerk when the House is not 
in session.” Cong. Globe, 40th Cong., 2d 
Sess., Pt. 2, pp. 1941, 1942. 

Senator Buckalew said: “I should like to 
know how the Secretary can make entries 
and make up a Journal when the Senate is 
not in session. I can understand that when 
the Senate reconvenes the Clerk may hand 
to the president of the Senate, just as any 
member might or any outsider might, the 
particular paper, and it may then be pre- 
sented to the Senate, and it may be en- 
tered in the Journal. But this bill con- 
templates that our Secretary shall make 
and keep a Journal of its proceed- 
ings. (The) Constitution provides 
that the Senate shall keep a Journal of its 
proceedings, of what it does itself. In an- 
other clause it is provided that when the 
President returns a bill with his objections 
that message thus containing his objec- 
tions shall be entered upon the Journal 
of the Senate. The fact of receiving such 
a message and the entry of that message 
upon the Jurnal must, in the very nature 
of the case, be when the Senate itself is in 
session. The Journal is to be kept 
by the Senate, and it is to be a Journal of 
what it does, a Journal of its proceed- 
ings. . . . The reception of a message 
from the President of the United States is 
a proceeding by the Senate; it is an act 
by the Senate itself. I_ think, 
therefore, it is manifest that under the 
Constitution of the United States this Jour- 
nal and the entries upon the Journal 
are matters which relate to a_ session 
of the Senate, an actual session, the per- 
sonal presence of the body, and that it is 
not competent for the Senate to commit 
to one of its own officers, or to any officer 
of the Government, or to any citizen, the 
performance of a duty which is by the 
Constitution charged upon itself and te 
. . Now, one 
objection which applies to the bill . . . 
is that it is against the practice of the 
Government. From the time that Congress 
first convened together in 1789 down to this 
time it has been held, and held uniformly, 
that if the two Houses of Congress ad- 
journed by a concurrent ‘resolution before 
the expiration of 10 days from the pres- 
entation of a bill to the President a bill 
which should then be left in his hands 
would fail. They have failed upon 
repeated occasions, not only during recent 
years, but far back in former times, . . . 
This bill propeses, in the absence of both 
Houses of Congress to provide a substitute 
for the House to which the bill is to be 
returned. Instead of being returned to the 
House in which it originated, as the Con- 
stitution says, this bill proposes to enact 
that it shall be returned to the Secretary 
here alone . and that upon the pa- 
per . . . being given to that particular 
person it shall be considered that it has 
been returned to the House in which it 
originated. . Can anything more 
flatly contradict common sense, deny the 
plain fact? Can we constitute our Secre- 
tary into the Senate, and can we make the 
Clerk of the House of Representatives the 
House for the purpose of doing any official 
act whatever? You propose that he shall 
receive the communication from the Presi- 
dent as if he were the Senate or the House; 
that he, sitting anywhere, responsible to 
nobody, with no check upon him, shall make 
up a Journal as if he were the Senate or 
the House for the occasion.” (Cong. Rec., 
40th Cong., 2d Sess., Pt. 3, pp. 2076, 2077. 

And Senator Morton said: “The Consti- 
tution ¢ contemplates that the bill 
shall pass from the custody of the House 
in which it shall have. originated; and we 
have no power, in my judgment, to say 
that it shall be sufficient to return it to 
the President of the Senate or the Speaker 
of the House or to the Seeretary or 
Clerk. What has become of the 
bill? The Constitution does not contem- 
plate such a condition of things. «ioe 
would be just as good for the private 
Secretary of the President to retain a bill 
as for the Secretary of the Senate; just 
as much a compliance with the provision 
of the Constitution; and it would be just 
as satisfactory to my mind for the Presi- 
dent to retain it during the odd days as 
for the Secretary of the Senate to de so.” 
Cong. Globe, 40th Cong., 2d Sess., Pt. 3, 
pp. 2077, 2078. 

Note No. 12.—Ho. 70th 
Cong., 2d sess. 

, Note No. 13.—Note 7, supra. 
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Explains Interest in 


Western Maryland 


No Control Exercised, But 


750) 
Railroads 


President of B. & O. |General Reduction in Western Rates 
‘On Grain and Grain Products Is Urged! To Prevent Monopoly 


Of Radio Inventions | questi 


Mergers 








Counsel for Railroad and Utilities Commissioners Says 
Congress Declared Depression Exists in Agriculture. 











: Senate Committee Is Told: 


Joint Operation Would Be 
Economical, Declares 
Daniel Willard. 


[Continued from Page 1.] 


that there is competition between the 
but maintained that the 
Western Maryland is not enough of a} 
competitor so as to constitute any men- 
ace to the B. & O. He said the stock 
had been acquired in accordance with 
the “four-party” plan for the division 
of the eastern railroads into four sys- 
tems, and because of the possibilities of 
in coordinated operation of 
the two properties, which might relieve 
or postpone the necessity of large capi- 
tal expenditures, amounting to $25,000,- | present volume can not continue. 
000 or $30,000,000, on the part of the| 
Baltimore & Ohio to increase its own 


two roads, 


economics 


facilities. 


Preceding Mr. Willard’s testimony, F. 
C. Baird, general manager of the Pitts- 
burgh & West Virginia Railway, which 
also has pending before the Commission 
an application for authority to acquire 
control of the Western Maryland, had 
testified as to the extent of the competi- 
tion between the Baltimore & Ohio and 
Western Maryland, saying that the lat- 
ter is a necessary part of a through 
to tide- 
water, made up of the Wheeling & Lake 
Erie, the Pittsburgh & West Virginia 
and the Western Maryland, which is 
competitive with the Baltimore & Ohio 


route from the Great Lakes 


and other trunk lines. 


D. G. Gray, vice president in charge 
of traffic of the Western Maryland, was | 
also cross-examined on his testimony at | 
a previous hearing regarding traffic re- 


lations between the two roads. 

Luther M. Waiter, counsel for the 
Baltimore & Ohio, moved that the com- 
plaint be dismissed on the ground that 
the evidence had failed to show violation 
of law, or that there had been any at- 
tempt to suppress competition either by 
voting of stock or otherwise. Mr. Burn- 
side said the record would show the mo- 
tion for the consideration of the Com- 
mission. 

Formal Application Delayed. 


Mr. Willard said there had been noth- 
ing secret about its acquisition of stock 
of the Western Maryland; that it had 
announced to the press, and that mem- 
bers of the Commission had been in- 
formed informally; but that the filing 
of a formal application for approval 
had been delayed because the Baltimore 
& Ohio was working on a broader plan, 
including the proposed acquisition of 
other roads for which the formal appli- 
cation was filed on February 19, 1929. 

He said that after the Commission 
had concluded, in 1924, its hearings on 
a general consolidation plan the prin- 
cipal eastern railroads had reached what 
was then thought to be a general ac- 
cord on a four-system plan—although 
the‘ Pennsylvania had certain objections 
to it—in which it was recommended that 
the Western Maryland be included with 
the Baltimore & Ohio system. The presi- 
dent of the Western Maryland and the 
vice president of the Baltimore & Ohio 
had also discussed the possibility of es- 
tablishing through service via the two 
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‘Patent Pool’ Favored | Mining of Soft Coal by Machinery 


Increases Ten-fold in Five Years 


nnaire Reveals That Mechanized Production in 
1928 Reached Total of 21,500,000 Tons. 


A tenfold growth increase in the pro- | was built up, and a special inquiry was 
duction of bituminous coal in the United| then sent by the bureau to each mine 


on the list. The results are incorporated 


of the proposed report, Mr. Benton said a ‘ 

that while there would be reductions in oper into ey 7 ae al 
certain parts of the West, adoption of the | atte oo; BO eee, oe Dee 
report would result in an increase in} fy five years, Mr. Benton declared, 
| North Dakota alone of nearly $4,000,000} over 3,000,000 farmers, or more than 10 
per annum, in Iowa from $1,000,000 to| per cent of all the farmers in the coun- 
$2,000,000, in Kansas more than $2,00,- try, had left the farms and moved into 


| 000, in Minnesota approximately $2,500,- the towns and cities. 


: The argument in the grain rate pro- 
eee ae ae ke weal aoee ceeding is scheduled to continue for at 


‘: least two weeks, during the course of 
hy me in ‘Grain peices, said] which the Commission will hear approx- 
~ ’ 


; imately 75 persons, in addition to rep- 
ee een te ee eee: hae eons resentatives of the railroads. The time 


; . allotted totals approximately 67 hours, 
| when prices were high, and ae te of which 16 hours has been reserved to 
jrates are reduced grain production in| i), railroads. 

Speakers will include the representa- 
tives of 15 State commissions, 30 pri- 
mary markets and a large number of 
persons appearing on behalf of grain 
growers, dealers, millers, elevators and 
exchanges. Representatives of the State 
;commissions are scheduled to appear 
first, followed by spokesmen for com- 
mercial interests, and, finally, counsel 
for the railroads. 


Tin Prices Reduced 
Sharply Last Month 











“It is not only justice to the grain 
farmers,” said Mr. Benton, “that their 
rates shall be reduced, but it is in the 
interest of the carriers and o.. other ship- 
pers that the traffic in farm products 
shall not be destroyed or unduly dimin- 
ished. Lost profit on the traffic destroyed 
|must be transferred to other classes of 
traffic. 

“Congress did not direct this Commis- | 
|sion to give gratuities to farmers at the! 
|eost of carriers or other shippers. Con- 
|gress directed reductions in rates on 
|farm products to put those rates on a 
| basis that shall be just and reasonable in 
|view of all surrounding circumstances, 
recognizing that it will in the long run 
| be in the interest not only of the farm- 


ers but of shippers generally and even of Lowest Level in Five Years Is 
| the carriers.” 


| . 
Referring to the economic position of | Reached; Output and Con- 


|the farmers, Mr. Benton said that the sumpti * 
| proposed report itself shows that Blows u piion Are High. 


| agricultural income now is less than 80 
| per cent of what it was in 1920; and that} 
on grain alone the income had dropped; 
from over $3,000,000,000 to $1,600,000,- 
000. He said the proposed report showed 
by Department of Agriculture figures 
that in 1928 the farmer and his family 
received an average income of only $1.80 
per day for labor and management, out 
of which the farmer must feed and clothe 
jand educate his family, and pay all liv- 
{ing expenses. Government figures given 
|in the report, he said, show that farm 
jlands, while slightly higher in nominal 














commissioner at London, Homer S. Fox, 
has reported to the Department of Com- 
merce. The full text of the statement 
follows: 
: While world consumption of tin con- 
tinues at high levels, production appears 
to be keeping pace and the further small | 
decrease in world visible supplies at the | 
end s April was apparently insufficient | 
n ; : +2 | tO affect the market, although the April 
rices now than before the war, have} ee adnan oe 3 eae | 
sei shrunk in purchasing power, and ty <a. at eeny: 5 | 
ye pon sage = a oe The carry-over in the Straits Settle- 
lhad been shrinking, and the prices of | — a reported at 1,460 tons against 
| his products falling, his taxes had more} )” at the end of March. The decline in | 


prices is generally attributed in the | 
than doubled, labor costs had gone up, oan ok a ar 
and everything he had to buy -had rade to a withdrawal of artificial sup- 


f ] : , port, rather than to any change in the 
greatly increased in price, said Mr. Ben- position of the metal. British Sadie 
on. The result is, he declared, that} in April were slightly above those in 
all over the West farmers are losing March, and stocks showed a small de- 
their farms for debts. i crease. 

In some sections, from one-sixth to| The first report of the Anglo-Oriental 
one-third of all farmers have lost their | Mining Corporation, the holding company 
farms through foreclosure, he said.) formed early in 1928 to.take over the | 
a control of the Anglo-Oriental group of 
companies whose interests are mainly in 
tin, was issued during the month and 
shows a profit of £220,000 for the period 
| February 17, 1928, to February 28, 1929. 
A dividend of 15 per cent is being paid 
on the ordinary shares and in extra 
1% per cent on the preference shares. 
(The pound equals about $-1.85.) 











Plan to Construct Tracks 
In California Is Opposed’ 
[Continued from Page 1.1 


on two claims: First, that it would 
| shorten the hauls to a railroad in parts 


| pool with all manufacturing companies 


To Dominate Enter- : 
tainment Field. 


(Continued from Page 1.] 
witness, “has no right to monopolize 
patents in radio.” 

The witness said, responding to Chair- 
man Couzens, (Rep.), of Mich., that he 
understood the R. C, A. holds more than 








States by modern machinery in the past 


in the following table which are believed 


five years, is reported by the Bureau of| to be as complete as a survey of this 


Mines in a statement just made public} kind can be made. 


The assistance of 


by the Department of Commerce, based | all those who have contributed infor- 
upon a questionnaire sent out by the! mation is gratefully acknowledged. 


; Bureau to soft coal operators and manv-} 


facturers of mining machinery. 


The 
soft co 


3,500 patents, Only a small number of | 1923 to 21,559,000 tons last year. 
The statement, in full text, follows: 


them, he said, have been adjudicated. 
Many radio patents, he asserted, are pur- 
chased, but not used, but he said he has 
no record of those not used. 

Such restraint of patents, he declared, | 
should not be allowed, being in violation, 
of the anti-trust laws. He referred to 
a court case in New Jersey involving 
charges that the R. C. A. had employed 
“spies” in the plant of the De Forres 
Company relative to alleged patent in- 
fringement. 
C. A. for this action, he said. 

As a solution of the patent situation, 
| by which the “independent” manufac- | 
facturers are said to be dominated by the, 
R. C. A., Mr. Schuette suggests the cre- 
ation of a “radio “patent pool,” such as 
that adopted by the automobile industry, 
and only recently adopted by the air- 
plane industry. By this means, he said, 
all radio patents would be placed into a 





drawing from it, paying corresponding 
royalties. 
Legality of Pools Uuheld. 

Saying that the Department of Jus- 
tice has held that such pools are “not 
obnoxious to the anti-trust laws,” Mr. 
Schuette pointed out that recently the 
Chrysler Corporation entered the auto- 


From approximately 2,000,000 tons in 
1923, the production of bituminous , coal 
by “mechanized” mining has increased 


The tonnage of bituminous coal pro- 


duced by mechanized mining in 1928 is 
The total of 
grew from 2,000,000 tons in | 21,559,000 tons relates only to operations 


underground, 

It does not include coal loaded by 
strip pits 
amounts to another 20,000,000 tons a 
Neither does it include anthracite, 





power 


year. 


shovels 


in 


gures show that the output of |summarized in the table. 


which 


to 21,559,000 tons in 1928, a growth of | 2,113,000 tons of which were mined me- 
chanically in 1928, according to records 


tenfold in five years. 


In a larger sense the introduction of 
any machine, such as the cutting ma- 
t|chine or the haulage locomotive, is a 
The discussion | 


form of mechanization. 


tess jof “mechanization” now going on in the 
The Court criticized the R. American coal industry, however, cen- 
ters around the use of mechanical de- 
vices to reduce the labor of hand shovel- 
ing into mine cars, and the following, 
statistics are designed to show how far 
the replacement of hand loading had 


progressed by the end of 1928. 


in detail. 


were used in 1928. 





Mines. 

It is also important to note that the 
figures in the table represent production 
and not capacity. The total is undoubt- 


of the Pennsylvania Department of 


edly much less than the annual capacity 
of the machines installed up to the end 
of 1928, partly because production seldom 


reaches theoretical capacity, but chiefly 
for other reasons. 


In the first place, production for the 
|industry as a whole in 1928 was below 
The figures are taken from a special the average; furthermore, many mines 
study by F. G. Tryon and L. Mann of {in the northern districts where mechani- 
the bureau which will later be published | cal 


loading has 


made 


the 


greatest 


The statistics are based upon| progress were idle during much of 1928 
replies to a question on the bureau’s| because of uncertainties over the wage 
statistical report card sent to all opera-| scale, uncertainties which were not set- 
tors, inquiring whether loading machines; tled until October or even November; 


All known manu-/| most important of all, many of the ma- 


facturers of loading machines were also|chines used in 1928 were installed late 
asked to supply lists of operators to|in the year and so had little effect on 
whom sales of machines had been made.! the tonnage for 1928. For these reasons 
From the information obtained from|the production by mechanical methods in 
these two sources a complete list of 1929 will undoubtedly be much higher. 


roads through Cherry Run, W. Va., when| of the region traversed, thereby promot- 
it was learned that there might be an|ing more intensive agricultural devel- 
opportunity to purchase the holding of | opment; and second, that it is necessary 
John D. Rockefeller, jr., in the Western| as a feeder of the W. P. and its allied 


Maryland. 


Competition Not Important. 


“It was obvious,” he said, “that if 
we waited to perfect the arrangements 
which would increase the net earnings 
of the Western Maryland, we would have 
had to pay a greater price for Western 
Maryland stock. The stock was not 
bought for the purpose of restraining 
or lessening competition, because we had 
not regarded the Western Maryland as 
in any sense a menace to the Baltimore 
& Ohio such as would afford an incen- 
tive to buy the stock to suppress com- 
petition. 

“The management of the Western 
Maryland has continued to operate the 
property free from any suggestions or 
instructions from us, and the stock has 
never been voted by any representative 
of the Baltimore & Ohio or in support 
of any policy of the B. & O. We have 
merely given our proxy to the regular 
proxy committee. 

It has always been our intention to 
submit the plan to the approval of the 
Commission, but we had a somewhat 
broader plan; and it seemed at the time 
that a complete undestanding might be 
reached among the eastern roads. When 
we were not able to reach a complete 
agreement, the Baltimore & Ohio filed 
its own application, which included the 
Western Maryland.” 

Surplus Capacity Utilizable. 

Mr. Willard pointed out that the traf- 
fic over the B. & O. line between Cumber- 
land, Md., and Connellsville, Pa., is ap- 
praoching its capacity while the Western 


| lines, particularly the Rio Grande, which 
{need more business to assure their 
| proper support. 
| In view of the testimony to the con- 
|trary of farmers in California, it can 
|not be presumed that to promote more 
| intensive culture now would be in the 
public interest. 
lof the San Joaquin River and much to 
{the north is fully developed, mainly in 
|crops that ure overproduced. The ap- 
| plicant expects that even in the fifth 
| year of operation 79.3 per cent of the 
|revenue from traffic originating on its 
|line would be derived directly from 
| fruits, fresh and dried, which are the 
crops already overproduced. 
| This and other evidence indicates that, 
at least as late as the fifth year, little 
of the traffic is expected from those 
areas that are comparatively distant 
from railways. The saving in truck haul 
|is the only certain benefit shown to the 
;community. The evidence indicates that 
| this saving would be very small in pro- 





| ditional railroad service, and that the 
lands near the proposed route can be 
used advantageously in large part for 
| dairying, raising cotton, and other crops 
|that produce only, a light rail tonnage. 
|The testimony concerning the needs o 
| the W. P. does not justify such inherently 
| wasteful paralleling of existing railways. 
| The Commission should find that the 
| present and future public convenience 
land necessity is not shown to require 
| the construction of the proopsed line, and 
| that the application should be denied, 
| spnciedandlicteaeli caieemnaasaiadcccemaeddanante 


All the territory south} 








'Employer’s Liability | 


Act to Be Construed 


Limitation Pleaded in Answer | 
To Suit in Death Claim. 


| 
| 


| The Supreme Court of the United 
|States has just been asked to review | 


The sharp drop in prices of tin to be- | mobile field, without a patent of its own, 
low £200 a ton, the lowest figure reached | but by the “reciprocity” terms of the 
'for five years, featured the world’s tin| pool, it has made available to the auto- 
trade during April, the American trade | mobile industry many new valuable pat- | 


ents since then. 
Revision of Laws Urged. | 

An effort should be made to revise the 
patent laws, he declared, asserting they 
have not been changed in 50 years. In 
that time, he said, the entire industrial 
structure of the country has changed. 

In the television field Mr. Schuette 
charged that the “Radio Trust” has tried 
to “prevent the independents from in- 
vading it so that they can catch up.” 
At a hearing before the Federal Radio 
Commission recently, he said, engineers 
of the various “Trust” groups testified 
that visual broadcasting is not yet prac- 
ticable, whereas the independent com- 
panies claimed definite progress. 

Mr. Schuette recommended that no 
radio license, either for broadcasting or 
communications, be issued to licensees 
who do not make available to the indus- 
try all the radio apparatus they manu- 
facture “with equal fairness.” 

In this connection, he charged, the R. 
C. A. has refused to sell certain types 
of equipment to competitors. 

Evasion of Laws Claimed. 

“The R. C. A. is dissolving itself into a 
series of subsidiary companies with it- 
self as a holding company to evade not 
only the Radio Act, but other laws,” 
said Mr. Schuette. R. C. A. Communica- 
tions, Inc., recently separated from the 
Radio Corporation of America, he said, 
was organized to safeguard the com- 


| munications services of the company and 


“prevent revocation of their operating li- 
censes.” 





Loaded by machine: 
Mobile loading machines 
Scraper loaders 


“Duckbills” and other self-loading conveyors 


Total loaded by machine 


Handled by conveyors: 


“Duckbills” and other self-loading conveyors 


gi ea ee 
Other hand-loaded conveyors ........... 


Total handled by conveyors . 


| Recapitulation, less duplications: 
Mobile loading machines .. 

OVRTE 86 603. Fie. fe e4cs 

Pit-car loaders 


mines using loading machines in 1928' 
by “Mechanized Mining” in 1928: 


Tonnage of bituminous coal produced 


Net tons. Pet. 

Vattbre eee dekh oee 8 Seieis 11,811,000 81.1 
wiere/ds ae waka Hwea bale seats 1,548,000 10.6 
SeeeMeUS Vance CLS 1,200,000 8.3 

ick w Sage bn 6.0 9 wie icles 14,559,000 100.0 
ier leha ths sgixtece al abteke- 1,200,000 14.6 

Tee Ter Pe 4,117,000 50.2 

adie Waele bbe Oa ans 4 eae 2,883,000 35.2 
Ae Tact ONS MOS aie 8,200,000 100.0 
Be ree at eRe 11,811,000 54.8 
tans Abe ke, Bib asGins Sie orone 1,548,000 7.2 
Be acct ae aie Ber aie a 4,117,000 19.1 
Se et eee 4,083,000 18.9 
FS eR PT eee 21,559,000 100.0 








Nine Written Opinions 


in Ten Cases 


Issued at Session of Supreme Court 





[Continued from Page 4.] 


States Circuit Court of Appeals for the 
| Second Circuit submitted by Mr. Rich- 
ard S. Holmes for the petitioner, and 
by Mr. Attorney General Mitchell, As- 
sistant Attoreny Geenral Willebrandt, 
|Mr. Alfred A. Wheat, Mr. Randolph C. 
| Shaw, and Mr. C. M. Charest for the 
| respondent. 

No. 898. George E. Farrington, E. 
Standwood Hollis et al., petitioners, v. 





petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Eighth Circuit submitted 
by Mr. Theodore B. Benson for the pe- 
titioner, and by Mr. Attorney General 
Mitchell, Assistant Attorney General 
Willebrandt, Mr. Alfred A. Wheat, and 
Mr. Arthur W. Henderson for the re- 
| spondent. = 

No. 918. Orient Point Company et als., 


Discussing the recommendations of | Coiamissioner of Internal Revenue. Pe-/etc. Petition for writ of certiorari to 
Captain S. C. Hooper, Director of Naval! tition for writ of certiorari to the United |the United States Circuit Court of Ap- 
Communications, that the administration | States Circuit Court of Appeals for the|peals for the Second Circuit submitted 
of radio be left to the Department of | First Circuit submitted by Mr. Marvin|by Mr. E. Curtis House for the peti- 
Commerce, Mr. Schuette said he “appre-| Farrington for the petitioners, and by itioners, and by Mr. Edward Ash for the 
ciates the kindly sympathy of Captain | Mr. Attorney General Mitchell, Assistant | respondents. 

Hooper toward the R. C. A.” If the ad-|General Willebrandt, Mr. Alfred A.| Wo, 996, Southern Trust Company, 
ministrative functions of radio went to | Wheat, and Mr. Barham R. Gary for the petitioner, v. W. C. Austin and Samuel 
the Commerce Department, he said, the | respondent. E. Swinney, Receivers, etc. Petition for 


|the decision of the Supreme Court of | Secretary himself would not be able to 


| portion to the cost of providing the ad-| 


the State of Indiana in the case of | 
‘Baltimore & Ohio and Southwestern | 
! Railroad Company v. Carroll, ete., No. | 
, 894, involving the question of the period | 
;of limitations under the Federal Em- 
ployer’s Liability Act. 

The petition states that on October 24, 
1917, Guerney O. Burtch was _ injured 
- while he!ping to unload a shipment from 
la car on the line of the petitioner at 
Comiskey, Ind. He filed a complaint in | 
!the Circuit Court for Jackson county, | 
|Indiana, on February 20, 1918, on ac- 
i of the injuries sustained, the brief | 
states, and recovered a judgment for), 
| $8,000 on May 28, 1918. While an ap- | 
| peal from this court’s decision was await- | 
‘ing decision, he died, February 10, 1921. | 

His widow, Lula Burtch, the present 
respondent, was appointed administra- 
trix on February 14, 1921. The decision 
of the trial court was affirmed by the 
, Supreme Court of Indiana, the brief | 
| States, but upon appeal to the Su- 
}preme Court of the United States this | 
| decision was reversed, the court holding | 
however that the case was controlled by 
the Federal Employer’s Liability Act. | 

On March 5, 1924, an amended com- | 
plaint was filed by the respondent for 








| 


handle it, with the result that a subordi- 
nate official would be left with these im- 
portant duties, 

The “Radio Trust,” Mr. Schuette 
charged, “is now seeking to monopolize 


field. If this monopoly does succeed 


|and does achieve what it has laid down | General 
| as its program, the Government will take | Wheat, and Mr. John Vaughn Groner for 


it over and there will be Government 
ownership,” he concluded. 
Chairman Couzens intervened to state 


would not countenance a monopoly of 
that magnitude. 





Railroad Expenditures 
Gaining in Newfoundland 


Expenditures for government railways | 
|in Newfoundland approximating $40,- 


000,000 accounted for nearly half the 
public debt of that country, the finances 
of which are regarded as unsatisfactory, 


a report from the Assistant Trade Com- 
missioner at Montreal, L. A. France, 
made public on May 27 by the Depart- 
ment of Commerce. The Department’s 


Maryland line has surplus capacity, and | 
that the use of the Western Maryland 
line would make it unnecessary for the | 
Baltimore & Ohion to spend $15,000,000 | 
for another track. 

He also said it might be necessary | 
for the Baltimore & Ohio to build a new | !¢ 


line to the Williams River coal fields to| type of mail, with no indication that this 


Change Considered in Pay 


ice $1,000,000 a month to carry this 


the wrongful death of her "husband, the | statement: follows in full text: 

. - brief continues, and on March 19, 1925,| Deficits for the past three years have 
Of Air Mail Contractors |a verdict and judgment was given the} At the close of the 

| eae | totaled $4,160,000. t the clos 

| respondent, which judgment was affirmed | fi<cal year ended June 30, 1928, expendi- 
by the Supreme Court of Indiana. This | tures were $10,741,000, as compared with 
petition for a writ of certiorari to the | peyenues of $9,466,000, making the pub- 
Supreme Court of the United States fol- | lie debt at the end of the fiscal year 
lowed. | $84,369,430. 





[Continued from Page 1.] 


handle heavy coal traffic economically, | ¢xpenditure will be balanced by the reve- | 


which would cost it about $29,000,000, 


whereas the same object could be ac-| 


complished for a cost of only $20,000,000 
by an extension and improvement of the 
Western Maryland. 


The earnings of the Western Mary- 
land, Mr. Willard said, would be substan- 
tially increased if the two roads were 
operated together. In reply to questions 
he said he did not know just where the 
balance of the Western Maryland stock 
is now held; that it was formerly scat- 
tered, but there have been rumors re- 
cently that it is largely held in few hands. 
However, the Baltimore & Ohio has not 
undertaken to control the road and does 
not know what stock would be required 
as a practical matter to exercise control. 

Thomas P. Healy, director of the Com- 
mission’s Bureau of Inquiry, moved to 
strike out Mr. Willard’s testimony as 
irrelevant. 
Burnisde. 

O. S. Lewis, freight traffic manager 
of the Baltimore & Ohio, who had testi- 
fied at the previous hearing as a witness 
for the Commission, was called 
witness for the defendant and gave a de- 
tailed analysis of an exhibit introduced 
by Mr. Gray as to the extent of the 
traffic handled by the Western Maryland 


which was competitive with the B, & O.| would give it the maximum revenue, 


This was overruled by Mr. | 


as a) 


| nues, 

The contractors, who were informed 
| that the air mail should be placed on a 
more business-like basis by the Depar- 
| ment, will meet May 29 to discuss plans 
to be present to the Postmaster General. 

Under existing law, which provides 
|for automatic extensions of air-mail 
contracts to contractors whose services 
have been satisfactory to the Depart- 
ment over a certain period, these con- 
tractors may obtain certificates of ex- 
tension from the’ Postmaster General. 
Certificates are to be issued only in the 
discretion of the Postmaster General, 
who approves them only in cases where 
postal revenues warrant. The Postmas- 
| ter General is further empowered to call 
|conferences with the contractors from 
jtime to time. This is the first such 
conference. 

It was said at the Department that 
| the contractors who desire to hold their 
routes will have to make some adjust- 
|ment of their pay if they expect Mr. 
Brown to renew their contracts. 


cars included in the exhibit there was nu 
real competition between the two roads 
and that each could obtain a haul that 





It is the contention of the petitioner, | 
the brigf argues, that the cause of action | 
for death under the Federal Employer’s | 
Liability Act arises at the time of death, 
{and since the action was not brought | 
| within two years after that date it is 
barred by the two-year limitation pro- | 
vided in that act. 


\Interventions Authorized 


In B. & O. Merger Cases 


The Interstate Commerce Commission | 
‘made public, May 27, an order authoriz- | 
jing the Pittsburgh & West Virginia 
| Railway, the Wildwood & Delaware Bay | 
|Short Line Railroad, the Greater La- | 
|fayette Chamber of Commerce and the | 
‘New Albany Chamber of Commerce to | 
intervene as parties to the proceedings 
on the anplication of the Baltimore & | 
Ohio Railroad for authority to acquire 
control of railroads in Eastern Territory. 














Tables of monthly earn- 
ings of railways will be 
‘|| found on pages 8 and 10. 








The Colony’s Minister of Finance and 
Customs declares that expenditures of 
government raliways had amounted to 
about $40,000,000, which represented 
nearly half of the total public debt. 

He also estimates that expenditures 
for the fiscal year ended June 30, 1930, 
will total $11,143,000, compared with 
expected revenues of $10,956,000, another 
deficit. 





No. 899. Morris Lisansky and David 
| Lisansky, petitioners, v. The United 
' States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals. for the Fourth Circuit 
|submitted by Mr. Isaac Lobe Straus for 





| various branches of the entertainment | the petitioners, and by Mr. Attorney 


Assistant Attorney 


Mitchell, 
Mr. Alfred A. 


Willebrandt, 


| General 


the respondent. 
| No. 902. The Finestone Tire & Rub- 
!ber Co., The B. F, Goodrich Rubber Co., 


|that the Congress and the Government | 5; al, petitioners, v. Fayette Bank & 


Trust Co., Central State Bank of Con- 
norsville, Ind., et al; 

No. 903. The Firestone Tire & Rubber 
Co., The B. F. Goodrich Rubber Co, et al., 
petitioners, v. Fayette Bank & Trust Co., 
Central State Bank of Connersville, Ind, 

jet al.; and 
No. 904. Fayette Bank & Trust Com- 


pany, Central State Bank of Conners-| 
ville, Ind., et al., petitioners, v. William | 


P. Herod, United States of America et 
al. Petitions for writs of certiorari to 


| owing to continued deficits, according to | the United States Circuit Court of Ap- 


peals for the Seventh Circuit submitted 
by Mr. Harvey J. Elam, Mr. Howard S. 
Young, and Mr. Willis Bacon for the pe- 
titioners in Nos. 902 and 903; by Mr. 
George L. Wire and Mr. Solon J. Car- 
ter for the petitioners in No. 904; and 
by Mr. George L. Wire and Mr. Solon 
J. Carter for the respondents in Nos. 
902 and 903; and Mr. William P. Herod, 
Mr. Attorney General Mitchell, Assistant 
Attorney General Willebrandt, Mr, Al- 
fred A. Wheat, and Mr. John Vaugh 
Groner for the respondents in No. 904, 

No. 910. Simms Oil Company, peti- 
tioner, v. Sudora S. Day, Sheriff and ex 
officio Tax Collector. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit submitted by Mr. S. L. Herold for 
the petitioner. 


No, 912. Feeders’ Supply Company, 


writ of certiorari to the United States 
Circuit Court of Appeals for the Firth 
Circuit submitted by Mr. Kent V. Gay 
and Mr. William E. Allen for the peti- 
tioner, and by Mr. Stanley Boykin and 
'Mr. H. C. Ray for the respondents. 

No. 929. Simone Saitta, doing busi- 
ness under the firm name and style of 
Saitta & Jones, petitioner, v. S. S. “Flo- 
rinda” and John Simon Garay. Petition 











Calendar 


—of the— 
Interstate Commerce 
, Commission 


No. 21969 and Sub. 1—L. B. Putney, Inc., 
et al. v. Atchison, Topeka & Santa Fe 
Railway et al. Are assigned for Albu- 
querque, N. Mex., Examiner Mohundro. 

No. 21982.—John Becker Company et al. v. 
Atchison, Topeka & Santa Fe Railway et 
al. Is assigned for Albuquerque, N. Mex., 
Examiner Mohundro. 

No. 18807.—Menasha Wooden Ware Com- 
pany v. The Ann Arbor Railroad et al. 
Is assigned for Milwaukee, Examiner 
Hagerty. 

No. 20167 and Sub 1.—Eagle-Ottawa Leather 
Company v. Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway et al. Are as- 
signed for further hearing June 24, Chi- 
cago, Examiner Crowley. 

No. 22112.—Springfield, Vermont Chamber 
of Commerce et al. v, Adirondack & St, 
Lawrence Railroad et al. Is assigned for 
June 24, New York, Examiner Griffin. 

No, 21972.—Frank B. Bowker et al. v. The 
Atchison, Topeka & Santa Fe Railway 
et al. Is assigned for June 24, Los 
seenies. Calif., before Examiner Mohun- 
ro. « 

No. 22233.—Grovier-Starr Produce Company 
v. The Arkansas Valley Interurban Rail- 
way et al. Is assigned for, June 24, 
Hutchinson, Kans., Examiner Hill. 

No. 21916 et al.—The O. A. Smith Agency, 
Inc., v. The Arkansas Valley Interurban 
Railway et al. Are assigned for June 
25. Cincinnati, Examiner Gwynn. 

No, 22107.—Mission Hosiery Mills, A. H. 
Wittenberg, Inc., vy. Atchison, Topeka & 
Santa Fe Railway et al. Is assigned for 
— 25, Los Angeles, Examiner Mohun- 
ro. 


No. 22038.—Federated Metals Corporation 
v. New York, New Haven & Hartford 
Railroad et al. Is assigned for June 25, 
New York, Examiner Griffin. 


No. 21762.—Selden Truck Corporation et 
al, v. Cleveland, Cincinnati, Chicago & St. 
Louis Railway et al. Is assigned for 
June 26. Tulsa, Examiner Hill. 

No. 22055.—Ajax Paper Mills, Inc. (Walter 
E. Greenwood and Vincent R. Hann, re- 
ceivers), v. New York Central Railroad 
et al. Is assigned for June 26, New York, 
Examiner Griffin. 

No. 22214.—Beggs Brothers Fruit Company 
et al. v. Atchison, Topeka & Santa Fe 
Railway et al. Is assigned for June 26, 
Los Angeles, Examiner Mohundro. 

No. 21932.—Globe Forge & Foundries, 

Inc., v. The Wheeling & Lake Erie Rail- 
way et al., is assigned for June 26, New 
York, before Examiner Griffin. 
No, 22237.—W. I. Anderson & Company 
et al. v. Florida East Coast Railway et 
al. Is assigned for June 27, Greensboro, 
N. C., Examiner Binkley. 


> 
No. 22103 and Sub. 1—The Kalbfleisch Cor- 


poration v. Boston & Albany Railroad et 

| al. Are assigned for June 28, New York, 

| Examiner Griffin. 

| No. 22147.—United Paperboard Company, 
Inc., v. Delaware & Hudson Company et 
al. Is assigned for June 29, New York, 
Examiner Griffin, 

No. 21956.—G. W. Capps et al. v. Norfolk 
Southern Railroad Company et al., and 
related 14 applications, June 25, Norfolk, 
Va., Examiner Binkley. 


Changes in Status 
—of— 


National Banks 


Changes in the status of national 
banks in the week ending May 25 were 
announced May 27 by the Comptroller 
of the Currency as follows: 

‘ Applications to organize received with 
titles requested: , 

Mechancis and Merchants National Bank 
of Vallejo, Calif.; capital, $100,000; corre- 
spondent, Charles N. Bessac, Vallejo, Calif. 

The First National Bank of Pritchett, 
Colo.; capital, $25,000; correspondent, 
Harve McKinnis, Springfield, Colo. 

The Rose Valley National Bank and Trust 
Company, Rose Valley, Pa.; capital, $200,- 
000; correspondent, J. N. Arbuckle, Am- 
bler, Pa. 

The South Side National Bank of Mil- 
waukee, Wis.; capital, $200,000; corre- 
spondent, Carl E. Kurth; Milwaukee, Wis. 

The Iron National Bank of Boonton, N. 
J.; capital, $100,000; correspondent, Nelson 
C. Doland, Boonton, N. J. 

Applications to organize approved: 

Lafourche National Bank of Thibodaux, 
La.; capital, $50,000; correspondent, Dr. J. 
L. Danos, Thibodaux, La, 

The First National Bank of La Farge- 
ville, N. Y.; capital, $25,000; correspond- 
ent, Webster L. Bretsch, La Fargeville, N. Y. 

The National Exchange Bank and Trust 
Company, of New York, N. Y.; capital, 
$1,000,000; correspondent, James J. Brooke, 











for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Louis Joffe for 
j the petitioner, and by Mr. L. DeGrove 
Potter for the respondents. 

No. 932. Atlantic Gulf and West In- 
dies Steamship Lines, claimant of S. S. 
“Aquimoon,” petitioner, v. Interocean 
|Oil Company. Petition for writ of cer- 
|tiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Mr. Roscoe H. Hupper and 
Mr. Frederic Conger for the petitioner, 
and by Mr. Stuart S. Janney and Mr. 
| Robert W. Williams for the respondent. 

No. 934. The Chesapeake & Ohio Rail- 
way Company, petitioner, v. R. L. Bryant, 
Administrator of the Estate of M. L. 
Bryant, deceased. Petition for writ of 
certiorari to the Supreme Court of Ap- 
peals of the State of Virginia submitted 
by Mr. J. M. Perry for the petitioner, 

Adjourned until June 3 at 12 o’clock. 





Allentown Terminal Plans 
To Defer Bond Maturity 


The Allentown Terminal Railroad, in 
an application filed with the Interstate 
Commerce Commission in Finance Docket 
No. 7620, made public May 27, asks au- 
i to extend the time for payment 


of $450,000 of its first mortgage bonds 
from July 1, 1929, to July 1, 1954, with 
interest at 4% per cent, 








ee and Liabilities of the Federal Reserve Member Banks 


Made public by the Federal Reserve Board on May 27, 1929, as at close of business May 22, 1929 (in millions of dollars). 








Total. Boston. -_N. Y. Phila. Cleve. Rich. Atla. 
Loans and investments—total 22,006 1,477 8,345 1,206 2,177 675 oo 
Loane—total ....::escececces amine 1,101 6,209 890 1,517 517 509 
On securitie eae 7,144 464 8,024 460 694 190 148 
All other _ spake Canaan 9,043 637 3,185 430 823 327 361 
Investments—total ...... .. 5,818 376 2,136 316 660 159 136 
U. S. Govt. securities ..... 2,951 184 1,140 104 318 74 65 
Other securities .......... 2,867 192 996 212 342 84 a1 
Reserve with F. R. Bank .... 1,647 93 767 77 129 37 40 
Cee MERON eG tase cee 235 16 69 14 29 11 on 
Net demand deposits ....... 12,810 868 5,652 711 1,027 344 = 
Tits deROOtS 0... sven seces 6,789 460 1,708 265 951 240 239 
Government deposit 99 4 43 5 8 3 6 
Due from banks .. 1,013 47 131 56 88 46 66 
Due to banks ... vega, 848 104 823 151 190 87 ’ 
Borrowings from F. R. Bank 614 16 140 31 68 34 


Chi. St.L. Minn. K.Cty. Dallas, S. F. 
$277 711 367 684 477 1,964 
2,574 5616 242 450 342 1,321 
1,199 238 82 122 99 424 
1,375 278 . 160. 3827 243 897 

708. 195 126 234 185 643 

327 88 70 109 94 376 

377 107 55 125 41 267 

246 43 23 54 3 105 

36 6 6 11 8 18 

1,802 362 208 474 290 751 

1,238 233 130 181 140 1,004 
12 1 1 1 q 10 
198 54 42 102 51 130 
412 102 66 173 15 168 
71 3 ll 39 16 47 


174 Montague St., Brooklyn, N. Y. 

Charters issued: 

The Roslyn National Bank & Trust Com- 
pany, Roslyn, N. Y.; capital, $100,000; con- 
version of The Bank of Hempstead Harbor, 
Roslyn, N. Y.; president, Ralph Tubby; 
cashier, Herbert A. Wood. 

The Broadway National Bank and Trust 
Company ef New York, N. Y.; capital, 
$2,000,000; president, S. Sargent Volck; 
cashier, William C. Thompson, 

The American National Bank of Grand 
Rapids, Mich.; capital, $500,000; president, 
John H. Schouten; cashier, Ned B. Alsover. 

The First National Bank in Cimarron, 
Kans.; capital, $25,000; conversion of The 
Gray County State Bank, Cimarron, Kans.; 
president, C. E. Mackey; cashier, R. V. 
Butcher, 

The First National Bank and Trust Com- 
pany of Rochester, N. Y.; capital, $1,000,- 
000; president, Meyer Jacobstein; cashier, 
Ogden Butler. 

The First National Trust and Savings 
Bank of Spokane, Wash.; capital, $200,000; 
conversion of Union Trust and Savings 
Bank, Spokane, Wash.; president, W. J. 
Kommers; cashier, Lyman C. Reed. 

The First National Bank of Loma Linda, 
Calif.; capital, $50,000; president, F. E, 
Corson. 

Voluntary liquidation: 

The National City Bank of Tampa, Fla.; 
capital, $500,000; effective May 7, 1929; 
liquidating committee, K. I, McKay, Charles 
A. Faircloth and Charles B. Galloway, 
Tampa, Fla.; absorbed by The First Na- 
tional Bank of Tampa, Fla. 

Consolidation: 

_ The Bank of America National Associa- 
tion, New York, N. Y.; capital, $25,000,000, 
The Blair National Bank of New York, 
N. Y.; capital, $200,000. The Traders Na- 
tional Bank of Brooklyn in New York, N. 
Y.; capital, $500,000. Consolidated under 
the charter and title of “The Bank of 
America National Association,” with capital 
stock of $34,340,925. The consolidated bank 
has 42 branches all located within the city 
of New York, N. Y. 

Branches authorized under the act of 
February 25, 1927: 

The Bank of America National Associa- 
tion, New York, N. Y.; location of branch, 
395 Flatbush Ave. Extension (at De Kalb 
Ave), Borough of Brooklyn, New York 

ity, 

Hudson County National Bank, Jersey 
City, N. J.; location of branch, vicinity of 
oy Bergen Road and Danforth Ave., Jersey 

ity. 

The National City Bank of New York, 
N. Y,; location of branch, northwest corner 
34th St. and 7th Ave. (440-442 7th Ave.), 
New York City. 

The Seaboard National Bank of. Los 
Angeles, Calif.; location of branch, vicinity 
of 5500 Block Wilshire Blvd., Wilshire 
LaBrea District, Los Angeles, 
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y THE Unirep States Dairy 


Banking 


Proposal to Involve 
Reserve System in 


World Bank Opposed 


Mr. McFadden Declares | 
Board Should Confine 
Activities to Domestic 
Situation. 


[Continued from Page 1.] 
is apparently no limit. We read that an 
international conference on reparations 
is likely to be the sequel of the stormy 
sessions of the so-called committee of 
experts. This proposed conference would 
not be held at Paris, but at London, and 
would be so timed as to be coincident 
with the appearance there of General 
Dawes as our Ambassador. We are in- 
formed at Washington that whatever 





Publication of excerpts from tran- 
script of testimony of Samuel E. 
Thomason, co-partner of Bryan- 
Thomason Newspapers, Inc., on May 
15 before the Federal Trade Com- 
mission in its ‘investigation of the 
financing of newspaper purchases 
by the International Paper Com- 
pany, was begun in the issue of May 
25 and resumed May 27. Mr. Thom- 
ason testified that the International 
Paper Company holds an interest of 
$1,630,000 in the Bryan-Thomason 
Corporation, which , publishes the 
Chicago Journal, Tampa (Fla.)- 
Tribune, and Greensboro (N. C.) 
Record. He testified also that the 
possibility of buying other newspa- 
pers was discussed. Excerpts from 
transcript of testimony conclude: 


THE UNITED STATES DAILY: . 


Public Utilities 


Publisher Says He Discussed Purchase 


which the Intérnational has any interest 
pending now? A. No, sir. 

Q. Is there anything that they are 
interested in that is assured between 
yourself and any other Chicago news- 
paper? A. I would say not, no, sir. 


Q. Now, did some one on your behalf 


Journal? A. Yes. 

Q. Did they make an offer for, it? A. 
No, sir. ; 
| Q. Were they authorized to? A. No, 
ino full power, just to find out. 


Served as President 
Of Publishers’ Association 


be sold, yes. 


Possible Acquisition of Publications in West and South | 


Were Considered, S. E. Thomason Says. 


| 
| 


| Miscellaneous receipts. . 


approach the owner of the Dayton! p 


Customs receipts . 


In 


General expenditures 

Interest on public debt. 
Refunds of receipts .... 
Panama Canal ........ 
| Q. If it could be sold? A. If it could Operations in special ac- 


Q. You and Mr. Bryan have been both | Adjusted service ‘certifi- 


ublic debt receipts. ... 
| Balance previous day... 


TUESDAY, MAY 28, 1929 


Foreign Loans 


U. S. Treasury 
Statement | 


May 24. 
Made Public May 27, 1929. 


| Ledis and 
| 


Receipts. 


statement of weekly reporting member 
banks in 101 leading cities on May 22, 
made public May 27, shows decreases 
for the week of $151,000,000 in loans and 
investments, of $329,000,000 in net de- 


ternal-revenue receipts: 

Income tax 

Miscellaneous internal 
revenue . 


3,104,489.25 


2,302,206.47 
431,785.91 


8,085,540.40 

25,000.00 
146,836,729.93 | 
154,947,270.33 
Expenditures. 


Total ordinary receipts rowings from Federal reserve banks. 


Loans on securities declined $77,000,000 
at all reporting banks, $50,000,000 in the 
New York district, $10,000,000 in the 
Chicago district and $6,000,000 in the 
Philadelphia district. “All other” loans 


$3,935,614.63 


335,331.77 trict, $11,000,000 in the Chicago district 


198,624.89 and $36,000,000 at all reporting banks. 
4,914.83| Holdings of United States Govern- 
|ment securities increased $17,000,000 in 
328,530.38 ;the St. Louis district, and declined $24,- 
000,000 in the New York district, $6,- 


counts .... 


mand deposits, and of $12,000, i =! 
P and of $ 000 in bor-| 690,000; San Francisco, $34,000,000; Bos. | 


declined $15,000,000 in the New York dis- | 


Demand Deposits in Member Banks 
Of Reserve System Decline for Week 


t 


| 


| 


| 
| 


¢ 
Finan 
| 


j 
| 
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Investments, Holdings of Federal Securities, 
And Borrowings Also Are Smaller. 


$2,247,058.77 | The Federal Reserve Board’s condition porting banks. 


Net demand deposits, which at all re- 
porting banks were $329,000,000 below | 
the May 15 total, show substantial de- 
clines in all districts except Cleveland ' 
and Minneapolis, the reductions being: | 
New York, $151,000,000; Chicago, $48,- | 


ton, $23,000,000; St. Louis, $15,000,000; | 
Kansas City, $13,000,00C; Philadelphia, | 
Atlanta, and Dallas, $12,000,000, each, | 
and Richmond, $10,000,000. Time deposits | 
declined $6,000,000. | 
The principal changes in borrowings | 
from Federal reserve banks for the week | 
were a reduction of $57,000,000 at the | 
Federal Reserve Bank of New York and | 
Increases of $14,000,000 at St. Louis, | 
$9,000,000 at Chicago and $7,000,000 each | 
at Boston and San Francisco. ; 
The tabulated statement of the 
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Silver Stocks in Shanghai 
Show Decline for Week 


Silver stocks in Shanghai on May 23 
totaled 170,000,000 taels, according to a 
radiogram to the Department of Com- 
merce from_ its Shanghai office, made 
public on May 27. Of this amount 
74,000,000 -taels were held in native 
banks. The figures for the previous 
week were 172,400,000 taels and 75,000,- 
000 taels respectively. 

The full text of the Department’s 
statement follows: 

Sycee and silver bars were valued at 
77,000,000 taels, which represents a de- 
crease of 200,000 taels since May 16. 
The total number of silver dollars was 
130,300,000, disclosing a decrease of 
2,800,000 since May 16. 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 


the report of the so-called committee 
of experts may be, it will not be final, 
but will probably be contingent upon 
the suggested international conference 
at which we would be represented offi- 
cially instead of unofficially. May we 
not be justified in viewing with sus- 
picion, if not with alarm, this fresh sug- 
gestion for involving us in Europe’s 
financial problems? We can only hope 
that President Hoover and his Admin- 


Q. I wonder if you will tell us what 107,956.95 | 900,000 in the Boston district, $5,000,000 
| in the Chicago district and $21,000,000 at 
11,226.46 ‘all reporting banks. Holdings of other 
!securities declined $10 000,000 in the New 
195,366.24 | York district and $16,000,000 at all re- 


—_—_ 


principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District, as of the 
close of business May 22, will be 
found at the bottom of Page 6. 


\ The Paris Office of The Equitable 
has ranked from twelfth te 
fourth in clearings during the 


past eighteen months. 


th aditiend presidents of some newspaper associa-| Cate fund trees 
other newspapers were conside PoS- ‘tion, have you not? A. The American | Civil-service retirement 


Petwecn you ‘and anybody sepresenting | Newspaper Publishers Association, | | fund »....... 
the International Paper Company. A. Q. And when were you president and | ‘Saas sae 
In the late summer of 1928 I discussed ee pag «groggy eax 

: a th E j : 0 | 
with a representative of the Interna ihe from 1926 to 1928, ' 


tional—I think either Mr. Graustein or Q. W . ie sg 
. Was any money advanced to you | Other public debt ex. 


Mr. Fearing—the possibility of buying : 
the St. Louis Globe-Democrat; the Co-|>y the International or any one repre- penditures 
senting it to pay any of your 1 in| Balance today 








' that if a newspaper wanted to favor | nal to the resolution under which I! 
some special interest that it can do it | believe this present inquiry is being con- | 
|ducted. And it will also disclose that | 
; there is nothing favorable to these in- 
terests, nothing contrary to the editorial 
and daily news expressions of the paper 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


Total ordinary 


expenditures 4,460,505.39 


687,317.40 | quite effectively in the choice of news 
149,799,447.54 |and the use that is made of its news 


lumbus, Ohio, Despatch, I believe it is; a a any time? A. Ne, nis. 
jcolumns. A. Yes, but inevitably— 


i ; th ibili : 
newspaper in Dayton; the possiility of Q. Does Mr. Bryan’s Richmond News- 


buying the Kansas City Star; the Mil- 154,947,270.33 | 





istration at Washington will see that 
we are not drawn into such a conference. 
Too much approval cannot be bestowed 
upon Secretary of State Stimson’s an- 
nouncement that directors of our Fed- 
eral reserve system cannot and will not 
participate in the management of the 
proposed international bank. We learn, 
however, from press dispatches oe 
is that while in one breath members 
a ey so-called committee of experts 
refused to comment upon Mr. Stimsen’s 
statement, in the next one it was stated 
in “authoritative quarters” it. makes no 
difference whether the American mem- 
bers of the directorate of the proposed 
international bank are from the Federal 
Reserve Board—Board, mind you—or 
not. We are even informed that, in cer- 
tain American quarters not connected 
with the reparations conference, it 
is held that the American Government 
lacks authority to say whether Federal 
reserve directors may or may not accept 
membership on the directorate of the 
proposed international bank. ; 

How deeply interesting, how delight: 
fully enlightening, does all of this seem! 
We are apparently to be dragged into 
this wonderful financial scheme whether 
we wish to be or not. And by whom? 
Palpably by a combination of interna- 
tional banking interests and European 
politicians. The more we study the sit- 
uation the less puzzling it becomes. 

Cancellation Said to Be Object. 

When we pause to realize that the 
responsibility for the protection of our 
gold reserves is vested in the Federal 
reserve system, as well as the manage- 
ment of our entire financial system, we 
need not wonder that our international 
banking friends, together with our Eu- 
ropean debtors, are so anxious to in- 
volve the Federal reserve system in an 
international banking scheme, ostensibly 
intended to take care of German repara- 
tions, but obviously possessing the ob- 
jective of all such schemes—the cancel- 
lation or nonpayment of the many bil- 
lions still due us from abroad. 

The main function of the Federal re- 
serve system is the maintenance of a 
proper gold reserve and control of the 
total volume of credit, and, of course, 
in the exercise of these prerogatives it 
necessarily must keep in touch with 
world gold and eredit movements but 
only for the purpose of wise and com- 
petent management in the preservation 
of the gold reserve and total volume of 
credit. To permit the Federal reserve 
system, under such circumstances, to be- 
come involved in any way with such a 
glaring schemé as the proposed interna- 
tional bank would not only prove disas- 
trous but would lead us into a far worse 
tangle than that created recently by the 
Board’s blundering attempt to deal with 
our market situation. 

The Board has enough to do right now 
in its effort to undo its mistakes at home 
without our permitting the system of 
which it is supposed to be the directing 
head to become part of a general scheme 
of “You pay me, and I'll pay you” in 
which our European friends would in- 
volve us. 

There are enough financial problems 
for us to solve at home without our 
seeking newer, and, perhaps, more dif- 
ficult ones, in the European market of 
frenzied finance. 


Foreign Exchange 


New York, May 27.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and | 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 14,0487 
Belgium (belga) 13.8843 
Bulgaria (lev) 7211 | 
Czechoslovakia (krone) 2.9606 
Denmark (krone) ............ eee 26,6375 | 
England (pound) 484.9661 | 
Finland (markka) 2.5182 
France (franc) .... 3.9083 
Germany (reichsmar 23,8276 
Greece (drachma) 1.2928 | 
Hungary (pego) . 17.4300 | 
#italy (lira) 5.2328 | 

Netherlands (gu 40.1942 
Norway (krone) 26.6420 | 
Poland (zloty) 11.1670 | 
Portugal (escudo) 4.4720 | 
Rumania (leu) ... 5947 
Spain (peseta) ; 14,1632 
Sweden (krona) .... 26.7825 | 
Switzerland (franc) 19,3521 | 
Yugoslavia (dinar) ... 1.7577 | 
Hong Kong (dollar) 48.2500 | 
China (Shanghai tael) ......... 59.0535 | 
China (Mexican dollar) . 48,0000 | 
China (Yuan dollar) . + 42.4583 
India (rupee) cacbaccawaecas . Sane 
Japan (yen) . : 44.4336 
Singapore (dollar) 55.9750 
Canada (dollar) . 99.1558 | 
Cuba (peso) 100.0060 
Mexico (peso) ; 47.7425 | 
Argentina (peso, gold) 95,4225 | 
Brazil (milreis) ................. 11.8540 
Chile (peso) 12.0357 | 
Uruguay (peso) 98.2090 | 
Colombia (peso) 96.3900 
Bar silver 53.6250 





ilder) 1.1... 


Press? 


think it was mentioned. 
that I went near it. 


national? 


waukee Journal; the Detroit Free Press— 


did I say the Cleveland Plain Dealer? 


Q. I do not think so, <A. And the 


Cleveland Plain Dealer. 


Q. Did you name the Detroit Free 
A. Yes. 
Q. That was one of them? A. Yes. 


Q. Was the Houston Chronicle one? 


A. I do not recall that I ever discussed | Y' 
the Houston Chronicle with the Inter-|. 
national, though I may have. 


Q. The Newark Evening News. 
A. The Newark Evening News? I 
I do not recall 
Yes, I did. I made 
inquiries through a fried of mine in New 
York. 

Q. Did you discuss the purchase of an 
Indianapolis Newspaper with the Inter- 

A. I think so. 

Q. The Indianapolis News? A. That 

is right. 


Q. Did you discuss the purchase of a} 


Philadelphia newspaper? A. Yes. 
Q. Was it the Inquirer? 
Q. Did you discuss the purchase of the 

South Bend News-Times? A. Yes, sir. 


Q. If you had been able to buy these 


papers for a price that seemed within} 


reason, were you given assurance that 
the International would back you? 


A. Well, let me say this, to be within | 


the facts, it was under contemplation 
that one or at most two of these papers 
of that group of papers might be bought. 
I was at no time given the assurance 
that the International would back the 
purchase of the whole lot of them, or 
so far as I recall at any time the assur- 
ance or indication that they would back 
more than the purchase of two of them. 

Q. Well, as a matter of fact you were 
not able tc buy any of them? A. That 
is correct. 


Approached Owners 
Of Cleveland Newspapers 


Q. Now, there is no doubt is there that 
you approached the owners of the Cleve- 
land Plain Dealer with the idea of buying 


International? A. That is correct. 

Q. At about the same time you dis- 
cussed with the International the possi- 
bilities of buying the Cleveland News, if 
it could be bought? A. Afterwards, yes, 
sir. 

Q. Was that after the Plain Dealer 
deal fell through? A. That is my recol- 
lection, yes, sir. 

Q..Was there any doubt by you 
whether they would back you in the 
purchase of the News? A. That deal 
never got so far; I think no. 

Q. Was there some discussion of a 
paper in Milwaukee? A. Yes, sir, the 
Milwaukee Journal, I think; I am sure 
of that. 

Q. Did you have any dealings with a 
man named Hansen in connection with 
the purchase of any paper? A. Victor 
Hansen? 

Q. Yes. A. Not that I recall, no, sir. 

Q. You had nothing to do with the 
situation of the News in Duluth, did 
you? 

A. It is my recollection that I was 
advised of the paper up there and wrote to 
somebody about it, not to the owner. 
But I would not be sure that I wrote to 
anybody. I cannot be sure of that. 

Q. I suppose it should not be inferred 
from your testimony that any of these 
papers ar2 on the market? A. No, sir. 
As a matter of fact I found out pre- 


cisely to the contrary as to each of the 


papers. 1 

Q. But they were discussed between 
you and the International as possible of 
purchase? 


A. That is correct. .And may I say 


that beyond inquiry there was no inten- 
tion of any purchase of any of thes 


papers except the Cleveland Plair 


Dealer. 


New York Stock Exchange 
New York Curb Market 





Mey 25, 1929. 


A: Yes: sit: 


Leader come into this situation at all? 
A. No, sir, not in any way. 

Q. Now, you were visited by Mr. 

Lank, representing the Commission not 
| long ago. A. Yes, sir. 
: Q. I understand it is true, and I think 
it is fair to have it appear that you 
voluntarily opened all of your files and 
;papers to Mr. Lank’s inspection? A 
es, sir. 





just before we came in here I under- 
stand that you want to undertake to 
|demonstrate that your paper, the Jour- 
j nal, since you have had it and since the 
International has been interested in it 
in the way we know about, has not sup- 
ported any of the power companies or 
the Insull interests that center about 
‘Chicago. A. Yes, sir. 

Mr. Healy. Mr. Commissioner, I 
think that if Mr. Thomason wants to 


do it. 

Commissioner McCulloch. 
| yes, si 
jhim to do that. 

The Witness. May I make a little 
‘statement in that connection? 
Mr. Healy. Yes, sir, if you think it 


Well, 


it. 
The Witness. 


that a number of circumstances should be 
taken into consideration. 

In the first place, the investment that 
‘John Stewart Bryan and I had in the 
Tampa paper represented approximately 
at the time the paper was purchased, 
$850,000. The accretion by payment of 
the debts of that paper was approxi- 
{mately $200,000 at the time the Journal 
deal was made. So that estimated, and 
Tt believe our books would indicate htat, 
we had from $800,000 to $850,000 of 
equity in the Tampa Tribune at the time 
‘we purchased the Journal. Our equity 
|at the same time in the Greensboro 
Record was approximately $130,000 rep- 





that paper with the assistance of the|resenting moneys invested by us in the 


papers, 
|. The equity money which we put into 
the Chicago Journal was $500,000. So 
that against the $1,000,000 which the 
International Paper Company loaned to 
our newspapers, we had an equity of 
our own of approximately $1,400,000 be- 
sides the $1,000,000 which they paid, or 
a $2,400,000 investment against their $1,- 
000,000 at that time. 


iSays Journal Supported 
|\Utilities Investigation 
Our contracts with the International 


}at the time the contract was signed I | 
the | 


‘believe fairly indicates, because 
paper contracts were attached to the con- 
tract, and from the ianguage and cir- 


cumstances of the contract that we made 
with the International Paper Company | 


;—our negotiation as a loan from a paper 

company which we made on more ad- 
vantageous terms than we could secure 
elsewhere, because it was a loan from a 
|paper company based on their selling 
jnews print of the aggregate value of 
$800,000 to $850,000 a year to us for a 
10-year contract. i 

Q. Let me interrupt you right there. 
Was the rate of interest that you pay 
the International better than the rate 
you would have been obliged to. pay 
Stern or the bank? No. 

Q. There is no advantage in that re- 
spect. A. Except that there would have 
been a deduction from either Stern or 
the bank by way of a premium, in that 
we would have received 94 or 95—we 


produce the files of his paper to prove | 
that, I think he should be allowed to | 


sir, | 
r, I think it is very fair to allow | 


| for just a second, if you do not mind? 
| A. No, I do not. 


! 
| 


is pertinent to the subject or enters into | 


Well, it seems to me 
that it is entirely pertinent to the theory ; 
of power control of the Chicago Journal, | 








would have paid the same rate of in- | 
‘erest, which would of course have aggre- | 


rated an increase. 


Now, I submit to} 


he Commissioner,.and to you, Judge | 
re _ | Healy, that the best test of any news- | 
Q. Now, have you any negotiations ir." paper’s control under any circumstances | 


WE ANNOUNCE THE OPENING OF A 


New Branch Office 
IN THE 
HOTEL WASHINGTON 
Washington, D.C. 


Telephone METropolitan 3635 
Direct Private Telephone Connection With Main Office 


UNDER THE MANAGEMENT OF 


Mr. Frank J. F. Thiel 


Resident Partner 


M. J. MEEHAN €° COMPANY 


Members 


New York Cotton Exchange 
New York Produce Exchange 


Chicago Board of Trade 
61 Broadwav. New York 


at 


newspaper. 


“|column, but also the news columns, the 
Q. From what you have said to me | editorial and news columns? 

| the editorial columns and the 
ums, yes. 


Q. (Interposing). It is not entirely a 
matter of the editorial column. A. N 
but it inevitably and invariably appears 
in the conduct of that newspaper, and 
it is known. It becomes recognized and 
always has. 
send down here our complete set of Chi- 





all times is the daily columns of that 


Q. Now, let me interrupt you there 


Q. You mean, not only the editorial |date we took it over, to the present 
jtime. And that complete set of the Chi- 
A. I mean jcago Journal’s files will disclose that 
news col- 

Chicago Journal to the Insull interests, 


Q. Now, I wonder if you will agree! but also the support of the Chicago Jour- 


0, | 


And I have asked leave to;terrupt your statement, however. 


| 
! 


cago Journal’s files from June 1, the; Chicago the electrical interests I believe 


there is not only the opposition of the ; poration counsel—of that name, and | 


| 


through its policy in the city of Chicago. | 

Q. Well, if you can produce any of 
those papers now I would be very glad 
to look at them. I do not want to in- 


A. Let me say that in the city of | 


are to be generally conceded to be per- 
sonified by Samuel Insull. In the city 
of Chicago Samuel Ettleson is the cor- | 





[Continued on Page 11, Column 3.] 


66,667 


American Shares 


representing deposited ordinary shares of 


Pinchin, Johnson & Co., Ltd. 


(A British Company) 


“American Shares” will be issued in the proportion of one 
subject to a Depdsit Agreement with the Depositary. 
Bankers, on the terms and upon 
changeable at the option of the 
upon deposit of the Company’s ordinary shares. 
Deposit Agr i 

holders of 


d stock, and additional “American Shares” 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


RN RE A 


such share for 3 ordinary shares of the Company's stock under and 
On and after September 1, 1929, or prior thereto at the option of the 
payment of charges as stated in the Deposit Agreement, “American Shares” are to be ex- 
registered holder for deposite 


may be issued 


y No voting rights attach to the “American Shares” as such; but the 
feement contains provisions for solicitation by the Depositary of statements from registered 
American Shares” of their desires as to the voting of deposited stock. Reference is made to the 


Deposit Agreement, copies of which are on file with the Depositary and the Bankers, for a statement 
of the charges on transfers and exchanges of certificates for “American Shares,” the rights 
of the Depositary and of the registered holders of “American Shares,” and other matters. 


Dividends received upon stock represented by “American Shares” will be converted into 


dollars at rates then current and the proceeds after deduction of D 
expenses will be paid by the Depositary to the registered holders 


Guaranty Trast Company of New York, Depositary 
CAPITAL STOCK 


612% Cumulative Preference shares, par value £1 


Ordinary shares, par value 10 shillings 


Authorized. 
500,000 shares 


3,000,000 shares 2,759,912 


THE COMPANY HAS NO FUNDED DEBT 


epositary charges and 
of “American Shares.” 


Outstanding. 
500,000 shares 


shares 


THE SALE OF THESE “AMERICAN SHARES” DOES NOT REPRESENT ANY INCREASE IN THE CAPITAL OF THE COMPANY 


The following information has been furnished by Mr. Edwerd Robson, Chairman of the Board of Directors: 


HISTORY AND BUSINESS: Pinchin, Johnson & Co., Ltd., is the largest manufacturer of paints, varnishes 
TT _ and allied products in the British Empire, the scope of its operations being 
world-wide. The business of the Company was established in 1834, some of the units now owned by it having 
been established as early as 1770. Manufacturing units are located in England, India, Australia, and Conti- 
nental Europe, wiia distributing units in all the principal cities and seaports of Great Britain, Europe, India, 
Australia and South America. One of its products, “Satinette” white enamel, is used extensively by leading 
steamship lines, including the Cunard Line, White Star Line, and others. 


The present Company was formed in 1899\and its progress, especially in recent years, has been marked. Since 
1923, it has absorbed or acquired a controlling interest in at least 12 different domestic and foreign companies 


engaged in the industry. 
EARNINGS: 


Net earnings of the Company, not including profits of a non-recurring nature, after allowance 


for depreciation and doubtful accounts and dividends upon the preference shares, for the past 


3 years have been as follows: 


$ 504,657.96 
1,308,960.38 


1,896,838.94 


The earnings shown for 1928 do not include results for the Indian plants and include only a small portion of the 
profits of the Australian plants acquired during that year. Moreover, funds provided through the sale of new 
shares were not received until April of 1928, so that full benefit therefrom was not obtained for the full year. 


FINANCIAL POSITION: The balance sheet of the Company as of December 31, 1928, as certified by Messrs. 
Gully, Stephens, Baillie & Co., of London, chartered accountants, showed current 
assets of $10,294,706, as against current liabilities of $1,525,201. 


GENERAL: In 1928, stockholders received rights to subscribe at £2 per share to new shares in the ratio of 

ae 1 for 4, the market price of the old stock at that time being over £7. In March, 1929, a stock 
dividend of 3314% was declared and the former £1 shares were exchanged for new shares at the rate of two 
new shares for each old share, the new shares having a par value of 10 shillings. 


Since 1924, the dividend rate has been 30% each year, payable 10% in September and 20% after the close of 
the year, and there is no present intention of reducing this rate. A purchase of stock made in 1926 at the 


average quoted price for that year, would (upon exercise of all subsequent rights) 


more than double the purchase price. 


At a meeting of the Board of Directors held on A 
Board of Directors stated it woul 


w y the 


show a present market value 


1 15, 1929, Resolution was passed 
under no circumstances take any 


action which may differentiate in any way between British and Foreign ewners of shares. 


The management of the Company will continue in the hands of those men who have been largely responsible for 


the successful develo 
Company’s capital stock. 


pment of the Company’s business and who are also interested through ownership of the 


(Figures stated in Dollars have been converted from Pounds Sterling at the rate of $4.86 to the £.) 


We offer these American shares when, as and if issued and accepted by us, and subject to approval of our 
Counsel. We reserve the right to reject subscriptions in whole or in part, to allot less than the amount 
applied for, and to close the subscription books at any time without notice. It is expected that delivery of 
“Americon Shares” will be made in the form of temporary or permanent certificates of Guaranty Trust 
Company of New York, as Depositary, at the office of Hallgarten & Co., 44 Pine Street, New York City. 


Price $42.50 per “American Share” 


Based on a dividend rate of 30%, and after deduction of British tex of 20% and depositary charges aud expenses, 


the dis- 


tributable annual amount per “American Share” at the rate of exchange mentioned above should be at least $1.70. Counsel 


have advised that under present rulings of the Treasury Department, 
the full dividend of 30% (less Depositary charges end expenses), 


but may, if they are United States 


jolders of “American Shares” must report as income 


citizens, credit 


the 20% British tax against their average United States income taxes (both normal and surtax) on such dividends. 


Hallgarten & Co. 


May, 1929. 


The above statements are believed to be correct, but are not te be constracd as representations by ws. 
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Authority of Senate to Issue Warrant _ 
For Witness in Inquiry Is Sustained 





Issuance Described 
As Judicial Function 





Supreme Court Finds Action 
Was Valid Despite Lack 
Of Subpoena. 


Davip S. BERRY, SERGEANT-AT-ARMS OF 
THE U. S. S. SENATE, AND JOHN J. 
McGralin, DEPUTY SERGEANT-AT-ARMS, 
PETITIONERS, V: THE UNITED STATES 
orf AMERICA EX REL. THOMAS W. CUN- 
NINGHAM. No. 647, SUPREME COURT 
F THE UNITED STATES. 

The Senate was held to have the 
power to order the issuance of war- 
rant for the respondent in this case pur- 
suant to a resolution directing the Ser- 
geant-at-Arms or his deputy to take 
the body of the respondent into custody, 
and to bring him before the bar of the 
Senate to answer questions pertinent to 
an inquiry into the election, returns 
and qualifications of one of its members. 

This power of the Senate was held to 
be judicial, and the issuance of the war- 
rant an exercise of such judicial func- 
tion. The fact that a subpoena was not is- 





to invalidate the warrant. — 
° The Court affirmed the holding of the | 


> 


the Federal District Court for the 
Eastern District of Pennsylvania. 

In his petition for the writ of habeas 
corpus, Cunningham averred that he was 
arrested under the warrant by reason of 
an alleged contempt; and that, by reason 
of his refusal to disclose his private and 
individual affairs to the special com- 
mittee, the Senate had illegally and with- 
out authority adjudged him to be in con- 
tempt and had jssued its warrant ac- 
cordngly. A return was made to the 
wrk, denying that the Senate had ad- 
judged Cunningham in contempt and, in 
substance, averring that the warrant by 
which he was held simply required that 
he be brought to the bar of the Senate 
to answer questions pertaining to the 
matter under inquiry, etc. 

The district court, to which the return 
was made, after a hearing and considera- 
tion of written briefs and oral argu- 
ments, entered an order discharging the 
writ and remanding Cunningham to the 
custody of the Sergeant-at-Arms. <A 
written opinin was handed down by Judge 
Dickinson, sustaining the power of the 
Senate to compel the attendance of wit- 
nesses under the circumstances above 
set forth, and holding that the Senate 
had not proceeded against Cunningham 
for a contempt; but by its resolution had 
required his arrest and production at the 
bar of the Senate, simply to answer 


Ruling by District 


Tribunal Affirmed 


Respondent Not Entitled 
Writ of Habeas Corpus After 
Taken Into Custody. 


ing, may resume charge of the inquiry 
and conduct it to a conclusion or to such 
extent as it may see fit. 
In that event the e 
put upon the Committee obviously 
do not control the Senate; but 
| that body may deal with the matter, 
without regard to these limitations, sub- 
ject only to the restraints imposed by 
or found in the implications of the Con- 
stitution. We cannot assume, in advance 
of Cunningham’s interrogation at the bar 
of the Senate, that these restraints will 
not faithfully be observed. It sufficiently 
appears from the foregoing that the in- 
quiry in which the Senate was engaged, 
and in respect of which it required the 
}arrest and production of Cunningham, 
| was within its constitutional authority. 
It is said, however, that the power 
conferred upon the Senate is to judge of 
| the elections, returns and qualifications 
i of its “members,” and since the Senate 
|had refused to admit Vare to a seat 


limitations 





District Court that the respondent was | questions pertinent to the matter under | in the Senate or permit him to take 


not entitled to a writ of habeas corpus | 
after he had been taken into custody. 
The Circuit Court of Appeals had re- 
versed the ruling of the District Court. 

On writ of certiorari to the Circuit 
Court of Appeals for the Third Cir- 
cu 





t. a 
; The full text of the Court’s opinion 


inquiry. 25 F. (2d) 733. 
Upon appeal, the court of appeals re- 


the oath of office, that he was not a mem- 
ber. It is enough to say of this, that 


versed the district court, holding that; won the fact of the returns he had been 


the arrest was in reality one for con- 


tempt, but, if it should be regarded as an| +0 the Governor of the State to that | 


|elected and had received a certificate 


arrest to procure Cunningham’s attend-| ofroct. 


ance as a witness, it was void because 
a subpoena to attend at the bar of the 


Senate Was Within 


delivered by Mr. Justice Sutherland, fol. | Senate had not previously been served) Constitutional Authority 


lows: 
Resolution Authorized | 


Election Inquiry 

The questions here presented for de- 
termination grow out of an inquiry in-| 
stituted by the United States Senate in | 
respect of the validity of the election of 
a United States Senator from Pennsyl- | 
vania in November, 1926. The inquiry | 


‘ began before the election, immediately | 


after the conclusion of the primaries, i 
adoption of a resolution appointing a 
special committee to investigate expen- | 
ditures, promises, etc., made to influ-| 
ence the nomination of any person as 
a candidate or promote the election of 
any person as a member of the Senate 
at the general election to be held in| 
November, 1926. j ; a 

After the Pennsylvania primaries, | 
Cunningham was subpoenaed and ap- 
peared before this committee. Among 
other things, he testified that he was a 
member of an organization which sup- 
ported William S. Vare for Senator at| 
the primary election; that he had given 
to the chairman of the- organization 
$50,000 in two instalments of $25,000 
each prior to the holding of the pri- 
maries. He had been clerk of a court 
for 21 years and was then receiving a 
salary of $8,000 a year. He paid the 
money to the chairman in cash, but re- 
fused to say where he obtained it ex- 
cept that he had not drawn it from a) 
bank, 

He would not say how long the money 
had been in his possession; said he had 
never inherited any, but declined to an- 
swer whether he had made money in 
speculation. In short, he deelined to give 
any information in respect of the 
money, insisting that it was his own and 
the question where he had obtained it 
was a personal matter. He further said 
that he had learned the trick from a 
former senator. of “saving money and 
putting it away and keeping it under 
cover;” that this senator “was a past- 
master in not letting his right hand| 
know what his left hand done, and he} 
dealt absolutely in cash. The ‘long | 
green’ was the issue.” 


Witness Again | 
Withheld Answers 


Mr. Vare was nominated and elected at | 
the succeeding November election. The | 
special committee thereafter submitted | 
a partial report in respect of Cunning- 
ham’s refusal to testify. 


i 
| 








In January, | 


upon him, and that this was a necessary 
prerequisite to the issue of an attach- 
ment. Treating the proceeding as one 
for contempt, that court held that the 


Upon these returns and with this cer- 
tificate, he presented himself to the Sen- 
ate, claiming all the rights of member- 
ship. Thereby,:the jurisdiction fo the 


information sought to be elicited and Senate to determine the rightfulness of 
which Cunningham refused to give WaS| the claim was invoked and its power to ad- 


not pertinent to the inquiry authorized 
to be made by the committee, and that 
Cunningham was justified in declining 
to answer the questions in respect 
thereof. Circuit Judge Woolley dis- 
sented, substantially adopting the view| 
of the district court. 29 F. (2d) 817. 


Purpose of Calling 
Witness Clarified 


The correct interpretation of the Sen-| 
ate’s action is that given by the district 
judge and by Judge Woolley. It is true 
the special committee in its report to the 
Senate recited Cunningham’c @ontumacy ; 
and recommended that he be adjudged in| 
contempt, but the resolution ,passed by| 
the Senate makes it entirely plain that] 
this recommendation of the committee} 
was not followed. 

The Senate resolution, after a recital | 
of Cunningham’s refusal to answer cer- 
tain questions, directs that he be at- 
tached and brought before the bar of the 
Senate, not to show cause why he should} 
not be punished for contempt, but “to| 
answer such questions pertinent to the 
matter under inquiry as the Senate 
through its said committee or the Presi- 
dent of the Senate may propound .. .” 

We must accept this unequivocal 
language as expressing the purpose of 
the Senate to elicit testimony in response 
to questions to be propounded at the bar 
of the Senate, and the question whether 
the 
from Cunningham by the committee was | 
pertinent to the inquiry which the com-| 
mittee had been directed to make may 
be put aside as immaterial. 





It results that the following are the! 
sole questions here for determination: | 


(1) whether the Senate was engaged in 
an inquiry which it had constitutional 


power to make; if so, whether that body | 


had power to bring Cunningham to its 


information sought to be elicited! 


judicate such right immediately attached 
by virtue of section 5 of Article I of the 
Constitution. Whether, pending this ad- 
judication, the credentials should be ac- 
cepted, the oath administered, and the 
full right accorded to participate in the 
business of the Senate, was a matter 
within the discretion of the Senate. This 
has been the practical construction of 
the power by both Houses of Congress 
(Note No. 1); and we perceive no reason 
why we should reach a different con- 
clusion. * 


Construction Placed 
On Word ‘“‘Member”’ 


When a candidate is elected to either 
House, he, of course, is elected a mem- 
ber of the body; and when that body 


credentials, without first giving him his 
seat, that the election is void, there 
would seem to be no real substance in 
a claim that the election of a “member” 
has not been adjudged. To hold other- 
wise would be to interpret the word 
“member” with a strictness in no way 
required by the obvious purpose of the 
constitutional provision, or necessary to 
its effective enforcement in accordance 
with such purpose, which, so far as the 
present case is concerned, was to vest 
the Senate with authority to exclude 
persons asserting membership, who 
either had not been elected or, what 
amounts to the same thing, had been 
elected by resort to fraud, bribery, cor- 
ruption, or other sinister methods hav- 
ing the effect of vitiating the election. 
Nor is there merit in the suggestion 
that the effect of the refusal of the Sen- 
ate to seat Vare pending investigation 
was to deprive the State of its equal 
representation in the Senate. The equal 
representation clauge is found in Article 
|V, which authorizes and _ regulates 





bar as a witness by means of a warrant 


|of arrest; and (3) whether as a neces-\ vided, 


sary prerequisite to the issue of such 
warrant of arrest a subpoena should first 
have been served and disobeyed. 
Senate May Judge 
Members’ Qualifications 

First. Generally, the Senate is a legis- 
lative body, exercising in connection with 
the House only the power to make laws. 


1927, Vare’s election having been con-| But it has had conferred u i 
, ana ; | : pon it by the 
tested by William B. Wilson upon the! Constitution certain powers which are 


ground of fraud and unlawful practices | 
in connection with the nomination and | 


not legislative but judicial in character. 


| Among these is the power to judge of 


election, the Senate adopted a resolution the elections, returns and qualifications 


further authorizing the special committee 


of its own members. Art. I, sec. 5, cl. 


amendments to the Constitution, “pro- 


| its consent, shall be deprived of its equal 
suffrage in the Senate.” This consti- 
tutes a limitation upon the power of 
j amendment and has nothing to do with 
a situation such as the one here pre- 
; sented. The temporary deprivation of 
| equal representation which results from 
| the refusal of the Senate to seat a mem- 


to 


that no State, without | 


Campaign Expenditures 


arerst, a subpoena first should have been 
issued, served, and disobeyed. And un- 
doubtedly the courts recognize this as 
the practice generally to be followed. But 
undoubtedly also, a court has power in 
the exercise of a sound discretion to is- 
sue a warrant of arrest without a pre- 
vious subpoena when there is good 
reason to believe that otherwise the wit- 
ness will not be forthcoming. 

A statute of the United States (U. S. 
Code, title 28, section 269) provides that 
any Federal judge, on application of the 
district attorney, and being satisfied by 
proof that any such person is a compe- 
tent and necessary witness in a criminal 
proceeding in which the United States 
is a party or interested, may have such 
person brought before him by a war- 
rant of arrest, to give recognizance, 
and that such person may be confined 
until removed for the purpose of giving 
his testimony, or until he gives the recog- 
nizance required by said judge. 


Legality of Statute 
Is Not in Doubt 


The constitutionality of this statute 
apparently has never been doubted. Simi- 
lar statutes exist in many of the States 
and have been enforced without question. 

United States v. Lloyd, 4 Blatchf. 427, 
was a case arising under the Federal 
statute. The validity of the statute was 
not doubted, although the witness was 
‘held under peculiar conditions of severity, 
|because of which the court allowed him 
to be discharged upon his own recogni- 
zance in the sum of $1,000. 
| In State of Minnesota ex rel. v. Grace, 
;18 Minn. 398, a similar statute was up- 

held and applied in the case of a ma- 
terial witness where it was claimed that 
there was good reason to believe that 
j he would leave the State before the trial 
‘and not return to be present at the time 
‘of such trial. The court, using the words 
lof Lord Ellenborough in Bennett v. Wat- 
ison, 3 Maule & Selwyn 1, said (p. 402): 
|“The law intends that the witness shall 
be forthcoming at all events, and it is a 
lenient mode which it provides to per- 
mit him to go at large upon his own 
}recognizance. However this is only one 
mode of accomplishing the end, which 
;is his due appearance.” The witness, 
however, was discharged because of an 
entire absence of proof of any intention 
on his part not to appear and testify. 


‘Comment of Court 


| ‘ . 
In Georgia Is Cited 
The comment of the court in Crosby v. 








| apposite: 

! “It is a hardship upon one whose only 
| connection with a case is that he hap- 
j pane to know some material fact in. re- 


lation thereto that he should be taken} 


!into control by the court and held in the 
jeustody of the jailer unless he gives 
bond (which, from poverty, he may be 
unable to give), conditioned that he will 
appear and testify; but the exigencies 
;of particular instances do often require 
|just such stringent methods in order 
jto compel the performance of the duty 
‘of the witness’s appearing and testify- 


ls * : 
|ing. There are many cases in which an 


idetermines, upon presentation of his/ordinary subpoena would prove inade- 


quate to secure the presence of the wit- 
ness at the trial. 

| “The danger of punishment for con- 
tempt on account of a refusal to appear 
is sometimes too slight to deter the wit- 
| ness from absenting himself; especially 
!is this true where there are but few ties 
to hold the witness in the jurisdiction 
| where the trial is to be held, and there 
are reasons why he desires not to tes- 
tify; for when once he has crossed the 
State line, he is beyond the grasp of 
jany of the court’s processes to bring 
him to the trial or to punish him for 
his refusal to answer to a subpoena. 

“We conclude, therefore, that since the 
law manifestly intends that the courts 
shall have adequate power to compel the 
{performance of the respective duties 
|falling on those connected in any wise 
with the case, it may, where the exi- 
gencies so require, cause a witness to be 
held in custody, and in jail if need be, 
unless he gives reasonable bail for his 
appearance at the trial.” 

See also Ex parte Sheppard, 43 Tex. 
| Cr. Rep. 372; Chamberlayne, Modern 
| Law of Evidence, section 3622. 

The rule is stated by Wharton, 1 Law 
of Evidence, section 385, that where 
suspicions exist that a witness may dis- 
appear, or be spirited away, before trial, 
in criminal cases, and when allowed by 
| Statute in civil cases, he may be held 
to bail to appear at the trial and may 
be committed on failure to furnish it, 
and ‘that such imprisonment does not 





Shipping 


AvrTHorizep . STATEMENTS ONLY 


Are Presentep Herein, Bein 


PusuisHep Wirnout CoMMENT BY THE Unritep States Daly 


: Marine Insurance 


Sound Value of Cargo Is Held to Fix 
Liability Under Agreed Value Policy 





Supreme Court Holds Insured Is Co-insurer to Extent It 


Exceeded Agreed Value 


at Time of Contribution. 





GULF REFINING COMPANY, PETITIONER, V. 
ATLANTIC MUTUAL INSURANCE COM- 
PANY. No. 506, SUPREME COURT OF 
THE UNITED STATES. 


In adjusting a general average loss 
upon cargo insurance under an agreed 
value policy, the Supreme Court held 
herein, the insured is a co-insurer to the 
extent that the sound value of the cargo 
at the time of contribution exceeds its 
agreed value. 

The effect of a valued policy on cargo, 
in limiting the liability of the insurer, is 
the same in the case of a general aver- 
age as of a particular average loss, it 
is stated in the opinion. It has long 
been held, it is pointed out, that in the 
case of a partial loss of cargo insured 
under a valued policy, with the valuation 
honestly made, the insured, in case of in- 
crease or decrease in its value, recovers 
that proportion of his loss which the 
agreed value bears to the sound value. 

The insurer was held liable on ‘the 
policy for only that portion of the in- 
demnity claimed which the agreed policy 
value bore to sound value at the time of 
contribution, or that portion of the gen- 
eral average contribution which the 
amount of insurance bore to sound 
value. 

On writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

The full text of the court’s opinion, de- 
livered by Mr. Justice Stone, follows: 


Damage Incurred When 
Vessel Was Torpedoed 


Respondent issued a war risk insurance 
policy for $27,690 upon a cargo of gaso- 
line, owned by petitioner’s predecessor 
in interest and valued in the policy at 
$212,000, on board the tanker ‘Gulflight,” 
bound from Port Arthur, Texas, to Rouen. 
On the voyage the “Gulflight” was tor- 

j pedoed and put into port of refuge where, 
in consequence of the injury to the ship, 
damages and expenses of a general aver- 
age nature were incurred. A _ general 
average contribution of $49,088.04, the 


Potts, 8 Ga. App. 463, 468, is peculiarly | Correctness of which is not questioned, 


was assessed against the cargo on the 
basis of the actual value of the cargo at 
destination, which was taken to be 
$417,178, 

Petitioner made claim on the policy for 
indemnity of $6,411.54, the proportion of 
the .general average contribution which 
the ‘amount of the policy bore to the 
agreed policy value of the cargo. Re- 


tion of the indemnity claimed which the 
agreed policy value bore to sound value 
at the time of the contribution, or that 
portion of the general average contribu- 
tion which the amount of insurance bore 
to sound value. 


In a suit in admiralty in the District ; butions. 


Court for Southern New York to re- 
cover the balance claimed, that court 
confirmed the report of its Commis- 
sioner, 1927 Am. Mar. Cas. 1669, and 
gave judgment for petitioner, which was 
reversed by the Court of Appeals for 
the Second Circuit. 27 F.. [2d] 678. 
This Court granted certiorari Novem- 
ber 26, 1928, — U. S. —, because of a 
conflict of opinion between that and the 
Court of Appeals for the Ninth Circuit. 
British and Foreign Marine Insurance 
Co. v. Maldonado & Co., 182 Fed. 744, 
certiorari denied, 220 U. S. 622. 

The sole question presented here is 
| whether, in adjusting a general average 
|loss upon cargo insurance under a valued 
policy, the insured is co-insurer to the 








| whether the information sought was per- 
'tinent to the inquiry before the commit- 
tee, the scope of which was fixed by the 
provisions of the Senate resolution. But 
it might well have been pertinent in an 
|inquiry conducted by the Senate itself, 
jexercising the full, original nd unquali- 
fied power conferred by the Constitution. 
If the Senate thought so, and, from the 
:facts before it reasonably believing that 
| this or other important evidence other- 
wise might be lost, issued its warrant of 
arrest, it is not for the court to say that 
in doing so the Senate abused its dis- 
cretion. 

The presumption in favor of regularity, 





{ber pending inquiry as to his election} violate the sanctions of the Federal or!which applies to the proceedings of 


|or qualifications is the necessary conse- 
quence of the exercise of a constitutional 
power, and no more deprives the State 
of its “equal suffrage” in the constitu- 
tional sense than would a vote of the 
enate vacating the seat of a sitting 





to take possession of ballot boxes, tally!1. “That power carries with it authority | Member or a vote of expulsion. 
sheets, etc., and to preserve evidence in| to take such steps as may be appropriate 


respect of the charges made by Wilson. 
In February, 1927, Cunningham was re- 
called and, questions previously put to 
him havinz been repeated, he again re- 


fused to give the information called for, | 


as he had done at the first hearing. 

At the opening of Congress in De- 
cember, 1927, the Senate adopted an ad- 
ditional resolution, reciting, among other 
things, that there were numerous in- 
stances of fraud and corruption in behalf 
of Vare’s candidacy and that there had 
been expended in his behalf at the pri- 
mary election a sum exceeding $785,000. 
Expenditure of such a large sum of 
money was declared to be contrary to 
sound public policy; and the special com- 
mittee was directed to inquire into the 
claim of Vare to a seat in the Senate, to 
take evidence in respect thereto, and re- 
port to the Senate—in the meantime, it 
was resolved, Vare should be denied a 
seat in the Senate. By a subsequent 
resolution, the Committee on Privileges 


Wilson. 

The special committe, in March, 1928, 
reported its proceedings, including testi- 
mony given by Cunningham, recited his 
refusal to give information in response 
to questions, as hereinafter set forth, and 
recommended that he be adjudged in 
contempt of the committee and of the 
Senate. The Senate, however, did not 
adopt the recommendation of the com- 
mittee, but, instead, passed a resolution 
reciting Cunningham’s contumacy and 
instructing the President to issue his 
warrant commanding the Sergeant-at- 
Arms or his deputy to take the body of 
Cunningham into custody, and to bring 
him before the bar of the Senate, “then 
and there or elsewhere as it may direct, 
to answer such qgeustions pertinent to the 
matter under inquiry as the Senate, 
through its said committee, or the Presi- 
dent of the Senate, may propound, and to 
keep the said Thomas W, Cunningham 
in custody to await further order of the 
Senate.” The warrant was issued and 
executed; and thereupon Cunningham 


brought a habeas corpus proceeding in! Operating ratio ... 


| and necessary to secure information upon 


which to decide concerning elections.” 
Reed v. County Commissioners, 277 U. 
|S. 376, 388. 

Exercise of the power necessarily in- 
|volves the ascertainment of facts, the 
| attendance of witnesses, the examination 
| of such witnesses, with the power to com- 
|pel them to answer pertinent questions, 
to determine the facts and apply the 
| appropriate rules of law, and, finally, to 
|render a judgment which is beyond the 
{authority of any other tribunal to re- 
|view. In exercising this power, the Sen- 
|ate may, of course, devolve upon a com- 
|mittee of its members the authority to 
investigate and report; and this is the 
| general, if not the uniform, practice. 

| When evidence is taken by a commit- 
|tee, the pertinency of questions pro- 
|pounded must be determined by refer- 
| ence to the scope of the authority vested 
in the committee by the Senate. But 
undoubtedly, the Senate, if it so deter- 


ferring authority upon its committee, 


the Senate, for any reason satisfactory|of appeals is that, as a necessary pre- 
to it and at any stage of the proceed-| requisite to the issue of a warrant of It is 


April 
1929 
Freight revenue ......++++ 8,517,592 
Passenger revenue ......+ 512,640 
Total oper. rev. ....-eese 9,502,538 
Maintenance of way ...... 1,519,622 
Maintenance of equipment. 2,266,381 
| Transportation expenses .. 2,539,840 
Total expenses incl. other 6,766,158 
Net from railroad ........ 2,736,380 
SOM... «scales be eM eas aS 694,044 
| Uncollectible ry. rev., ete .. 1,610 
| Net after taxes, etc. .... 2,040,726 
Net after rents .......000. 2,172,881 
Aver. miles operated ..... wee 


Authority to Compel 


Attendance Asserted 


_ Second. In exercising the power to 
| aeaks of the elections, returns and quali- 





fications of its members, the Senate acts 
as a judicial tribunal, and the authority 
to require the attendance of witnesses 


is a necessary incident of the power to | 


adjudge, in no wise inferior under like 
circumstances to that exercised by a 
court of justice. That this includes the 
power in some cases to issue a warrant 
of arrest to compel such attendance, as 
was done here, does not admit of doubt. 


McGrain v. Daugherty, 273 U. S. 135, 160, 
180. That case dealt with the power of 
the Senate thus to compel a witness to 
appear to give testimony necessary to, 
enable that body efficiently to exercise a 


legislative function; but the principle is 
equally, if not a fortiori, 


function. 


Third. The real question is not whether 
and Elections was directed to hear and| mine, may in whole or in part dispense | the Senate had power to issue the war- 
determine the contest between Vare and | with the services of a committee and|rant of arrest, but whether it could do 


the record. 


applicable 
where the Senate is exercising a judicial 


| State constitutions. 
Validity of Statutes 
Said to Be Established 


The validity of acts of Congress au- 
| thorizing courts to exercise the power 
in question thus seems to be established. 
The Senate, having sole authority under 
the Constitution to judge of the elec- 
tions, returns and qualifications of its 
members, may exercise in its own right 
the incidental power of compelling the 


of a statute. Compare Reed v. County 
Commissioners, supra, p. 388. The fol- 
lowing appears from the report of the 
committee to the Senate upon which the 
action here complained of was taken. “A 
| Subpoena was issued for his appearance 
}early in June. A diligent search failed 
,to locate him. Finally Representative 
Golder of the Fourth District of Penn- 
sylvania, communicated with the com- 
mittee, stating that Cunningham would 
accept service. His whereabouts was 
disclosed and he was served.” 

Upon examination by the committee, 
he repeatedly refused to answer ques- 
tions which the committee deemed rele- 
vant and of great importance, not upon 
;the ground that the answers would tend 
to incriminate him, but that they in- 
volved personal matters. These ques- 
tions have already been recited, and it is 





itself take testimony; and, after con-|so under the circumstances disclosed by | impossible for us to say that the informa- 
The decision of the court \ligh sought and refused would not reflect 


light upon the validity of Vare’s election. 


not necessary to determine 


(As Reported to the Interstate Commerce Commission.) 
Chesapeake & Ohio Ry. 


Lehigh Valley R. R. 


| attendance of witnesses without the aid). 


courts, cannot be denied to the proceed- 
ings of the Houses of Congress, when 
acting upon matters within their consti- 
| tutional authority. It fairly may be as- 
|sumed that the Senate will deal with the 
witness in accordance with well-settled 
rules and discharge him from custody 
jupon proper assurance, by recognizance 
;or otherwise, that he will appear for in- 
terrogation when required. This is all 
he could properly demand of a court 
under similar circumstances. 

Here the question under consideration 
concerns the exercise by the Senate of an 
indubitable power; and if judicial -inter- 
ference can be successfully invoked it can 
only be upon a clear showing of such 
arbitrary and improvident use of the 
power as will constitute a denial of due 
process of law. That condition we are 
unable to find in the present case. 

Judgment reversed, 

May 27, 1929. 

—_ wee STP 

Note No. 1—Among the typical cases in 
the House, where that body refused to seat 
members in advance of investigation al- 
though presenting credentials unimpeach- 
able in form, was that of Roberts, in the 
56th Congress, where it was so decided 
after full debate by a vote of 268 to 50. 
Cong. Record, Vol. 33, pt. 2, p. 1217. 

It was stated at the bar in this case that 
the Senate in 29 cases had, in advance of 
investigation, seated persons exhibiting 
prima facie credentials, and in 16 cases 
had taken the opposite course of refusing 
to seat such persons, before investigation 
and determination of charges challenging 
the right to the seat, 


Monthly Statements of Railroad Revenues and Expenses 


New York, Chicago & St. Louis R. R. 





spondent paid only $3,258.25, that por- | 


extent that the sound value of the cargo 
at the time of contribution exceeds its 
agreed value or, stated in somewhat dif- 
ferent form, whether the effect of a val- 
ued policy on cargo, in limiting the lia- 
bility of the insurer, is the same in the 
case of a general average as of a partic- 
ular average loss. 

It has long been the accepted rule 

that in the case of a partial loss of 
cargo insured under a_ valued policy, 
with the valuation honestly made, the 
insured, in case of increase or decrease 
in its value, recovers that proportion of 
his loss which the agreed value, or so 
much of it as was assumed by the par- 
ticular ins rer, bears to the sound value. 
In case of an increase in value his re- 
covery is thus limited as though he were 
a@ co-insurer. Lewis v. Rucker, 3 Burr. 
1167; Johnston v, Sheddon, 2 East 581; 
see Tunno v. Edwards, 12 East. 488; 
Lawrence v. New York Insurance Co., 
3 Johns. Cas. (N. Y.) 217, 218; Forbes 
v. Manufac‘urers’ Ins. Co., 67 Mass. 
371; London Assurance v. Companhai de 
Moagens, 167 U. S. 149, 171; British & 
Foreign Ins. Co. v Maldonado, supra; 
International Navigation Co. v. Atlan- 
tic Mutual Insurance Co., 100 Fed. 304, 
317, 318, affirmed 108 Fed. 987, certiorari 
denied 181 U. S. 623. 
_ So applied the rule permits the ad- 
jJustment of the premium to an assumed 
certain and unchanging value of the sub- 
ject of the insurance and protects the 
underwriter against increases in liability 
because of increase in value of the 
cargo, as it protects the insured against 
diminution of his right to recover which 
might otherwise result from a decrease 
in value. It recognizes that the purpose 
of valuing the cargo is not to fix the 
maximum amount of recovery, which is 
accomplished by limiting the amount of 
the policy, but to eliminate from the 
risk which the insurer assumes so much 
of it as is consequent upon fluctuations 
of the market value of the cargo, whether 
the loss be total or partial. 

For under it the insurer’s liability for 
the loss suffered can never be greater 
or less than if the actual value were the 
agreed value. Agreed value thus stands 
in the place of prime value under an 
open marine policy where the insured 
recovers such part of his loss as prime 
value bears to sound value. See Lewis 
v. Rucker, supra, at p. 1171; Usher v. 
Noble, 12 East 693, 646; Clark v. United 
M. & F. Insurance Co., 7 Mass. 365. 


Application of Rule 
For Partial Loss Admitted 


Petitioner does not question the sound- 
ness of the rule when applide to partial 
loss of cargo, but argues that it should 
not be applied to general average contri- 
It is said that petitioner need 

not refer to sound value to compute its 
loss, which is already fixed by the gen- 
eral average adjustment, and the valua- 
tion clause estops this insurer from 
showing that the sound value of the 
cargo was greater than the agreed value 
and so reducing the amount of its in- 
demnity; also that the. rule to be applied 
to the present case should be the same 
as that applied to insurance on hulls, 
where insured is allowed to recover in 
full for a partial loss up to the amount 
of the insurance. Finally, it is insisted 
ij that this clause of the policy should be 
| construed as having been adopted by the 
parties in contemplation of the rule con- 
tended for as one established by the de- 
cisions in New York, where the policy 
was effected, and as settled in British 
& Foreign Marine Insurance Co. v. Mal- 
donado & Co., supra. 

Liability for general average con- 
tributions is a risk insured against by the 
marine policy as is loss by particular 
average. Its amount, as in the case of a 
particular average loss, is dependent 
upon and varies with the sound value of 
the goods. There is nothing in the pol- 
icy to suggest that the liability of the 
insurer is to be computed on a basis dif- 
ferent in the one case from the other, 
and a clause whose general use and ef- 
fect is to limit risk from fluctuation of 
value of the cargo is equally applicable 
in both classes of risks. 

Such a limitation is justified in both 
cases by the fact that the only assigna- 
ble purpose of the agreed value is to 
substitute a definite for an uncertain 
prime value and to eliminate from the 
contract, in the interest of both the in- 
sured and the insurer, the fluctuation of 
liability which would otherwise result 
from a change in sound value. To al- 
low petitioner to recover for the loss suf- 
fered in double the amount which con- 
cededly would have been its recovery 
had the same loss resulted from fire, 
jettison or other partial loss of cargo, 
; would be an anomalous result for which 
petitioner offers no justification in rea- 
son or in generally established princi- 
ples of marine insurance law. 

The co-insurance principle long and 
consistently applied in the case of par- 
ticular average losses under both open 
and valued policies, gives a reasonable 
and ‘equitable effect to the stipulation 
fixing value, consonant with principles 
generally applicable to marine insur- 
ance. It may be applied to general aver- 
age contributions with like effect and 
with added consistency and harmony in 
the law, 


Policy Agreement 
No More Than Stipulation 


The application of the agreed value to 
the adjustment of the insurance loss does 
not depend on estoppel as was suggested 
in British & Foreign Marine Insurance 
Co. v. Maldonado & Co., supra. The 
policy agreement valuing the cargo at 
a specified amount is not a’ representa- 
tion, or so regarded. It is no more than 
a stipulation, in effect, that for purposes 
of computation of the insurance liability 
the cargo shall be taken at an agreed 
value. Within this limitation the policy 
is still a policy of indemnity and the in- 
sured must prove the sound value of the 





Four Months April Four Months April Four Months cargo in order to ascertain his actual 

1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 |loss, by deducting from it the amount 
8,298,672 37,180,623 35,253,819 | 5,068,226 4,893,896 18,819,596 17,685,260 | 4,268,214 3,953,270 17,151,999 16,236,350] of the proceeds of the damaged cargo. 
601,075 2,082,180 2,299,684 489,077 584,976 2,007,876 2,167,185 138,614 138,290 517,441 481,910| In every particular average adjustment 
9,370,880 40,835,330 39,143,242 | 6,059,176 5,936,323 22,653,835 21,492,504 | 4,557,680 4,228,767 18,259,698 17,218,405| the insurer may rely on the sound value 
1,349,374 6,135,175 5,844,815 501,383 477,179 1,657,718 2,224,691 693,570 523,388 2,075,640 1,970,312) of the cargo in order to establish the ex- 
2,405,459 9,382,188 9,734,327 | 1,274,927 1,181,326 5,092,831 4,898,157 909,542 821,421 3,466,644 2,282,612! tent to which the insured is a co-insurer. 
2,640,667 10,739,741 11,068,276 | 2,348,288 2,348,541 9,459,849 9,668,714 1,542,052 1,548,324 6,437,643 6,310,192) It is true that a general average contri- 
6,805,859 28,006,885 28,398,991 | 4,487,226 4,259,213 17,467,408 18,023,760 3,095,501 3,189,221 12,721,272 12,697,827] bution is always determined and stated 
2,565,021 12,826,445 10,744,251 | 1,621,950 1,677,110 5,186,427 8,468,744 | 1,462,629 1,089,546 5,538,426  4,520,578|in terms of money and so the insured 
668,850 2,776,176 2,675,400 | 332,840 346,360 1,201,385 962,073 287,542 250,570 1,054,430 1,063,462| may establish his loss merely by proof 
895 3,036 3,920 257 582 2,278 17,585 636 443 2,461 2,705; of its amount, but his contribution is 
1,895,276 10,049,233 8,064,931 | 1,288,853 1,330,168 3,982,764 2,489,086 | 1,174,451 838,533 4,481,535 3,454,411] itself based upon sound value which en- 
2,097,543 10,769,204 8,825,112 | 1,150,004 1,163,646 3,398,610 1,863,920 | 1,004,306 706,425 3,665,075  2,522,206|tered into its computation, and its 
2,719.10 2,730.24 2,717.27 | 1,361.75 1,364.08 1,361.75 1,363.86 1,690.54 1,690.54 1,690.54 1,690.54 | amount for all practical purposes, as in 
72.6 68.6 92.6 73.2 71.7 17.1 83.9 67.9 14.2 69.7 73.8 |the case of particular average is in- 






Full Texts of Decisions 
stl em 
Supreme Court 


The full text of the following opinions 
of the Supreme Court of the United 
States, handed down on May 27, are pub- 
lished in this issue: 

No. 565. The Okanogan, Methow, San 
Poelis (or San Poil), Nespelem, Colville, 
and Lake Indian Tribes or Bands of the 
State of Washington v. United States; 
published on page 5. 


No. 484. United States v. Rosika 
Schwimmer; published on page 4. 

No. 647. David S. Barry, Sergeant- 
at-Arms of the United States Senate, et 
al., v. United States ex rel. Thomas W. 
Cunningham; published on page 8. 

No. 506. Gulf Refining Company v. 
Atlantic Mutual Insurance Company; 
published on page 8. 

The full text of the opinions in the case 
of No. 578. The Macmallen Company v. 
Commonwealth of Massachusetts will be 
published in the issue of May 29. The 
other opinions handed down on May 27 
will be published in the issue of May 29 
and subsequent issues. 


creased in proportion to the excess of 
sound value over agreed value, see S. 
S. “Balmoral” Company v. Marten, 
[1902] App. Cas. 511, 514, 515. 
perceive no reason why his recovery 
may not likewise be reduced accordingly. 

The rule that the insured may recover 
in full for partial losses under hull in- 
surance, Internationnal Naviagtion Co. v. 
Atlantic Mutual Insurance Co., supra; 
International Navigation Co. v. Sea In- 
surance Co., 129 Fed. 13; Providence & 
S. S. S. Co. v. Phoenix Insurance Co., 
89 N. Y. 559; contra Clark v. United M. 
& F, Insurance Co., sgpra; cf. Brewer v. 
American Ins. Co., 123 Mass. 78, does 
not, we think, militate against the co- 
insurance rule as applied to cargo in- 
surance, or afford support for that for 
which petitioner contends. We need not 
determine whether théerule as to hull 
insurance may be regarded as that of 
this Court or of others, or pass upon its 
merits. The distinction between insur- 
ance on cargo and that on hulls is an 
old one and a different result in the case 
of the latter may for that reason be ac- 
cepted without affecting the rule as to the 
former. Where the distinction has been 
regarded as established, the departure 
from the rule applied in case of par- 
ticular average losses of cargo has been 
justified on the ground that damage to a 
hull is not customarily ascertained by 
its sale, as is the case with cargo. The 
usual practice in cases of partial loss 
is for the insured to make repairs. His re- 
pair bill represents a sum of money which 
is the amount of his damage, ascertained 
without regard to the ship’s value, and 
so the rule has been adopted as more 
convenient in practice than one requir- 
ing determination of the sound value of 
the ship. See Lohre v. Aitchison, L. R. 
2 Q. B. D. 501, 507. Some point is given 
to this explanation by the ruling in Pit- 
man v. Universal Marine Insurance Co., 
L. R. 9 Q. B. D. 192, that the same rule 
should be applied as in particular aver- 
age loss of cargoes, where the repairs 
were not in fact made and the loss was 
established by a sale of the ship. And in 
a case of general average contribution 
by the hull, the House of Lords, in S. 
S. “Balmoral” Company v. Marten, supra, 
held the insured to be a coinsurer, thus 
applying the rule accepted in the case 
of partial cargo losses, and implicity 
supporting the coinsurance rule applied 
below to general average contribution 
by cargo. 

It is said that this rule would result 
in a recovery by the insured of more 
than the amount of his contribution, in 
event of a decrease in the value of the 
cargo below the agreed value. The court 
below seems to have thought that this 
might be so. But no court has so held. 
The insured in the case of partial loss of 
cargo whose sound value is less than the 
agreed, may recover more than his ac- 
tual loss, since in computing the indem- 
ity the cargo must be’taken at the agreed 
value. But where there is in fact no 
loss of the cargo, it is not entirely clear 
upon what theory the insured could in- 
crease his recovery beyond his contri- 
bution in general average by any re- 

course to the agreed value. Having the 
cargo intact, no matter what its value, 
it may well be that the insured must 
needs be content with the discharge of 
the general average lien upon it. 

While an appellate court may hesitate 
to set aside a rule of commercial law 
long and generally accepted and applied, 
such is not the case with the suggestion 
that general average contributions must 
stand on a different footing from par- 
ticular average losses under a valued 
policy on cargo. That has been thought 
to be the effect of an early New York 
case, Strong v. New York Firemen In- 
surance Co., 11 Johns. (N. Y.) 323, in 
which counsel for the insurer argued 
against any such distinction. But the 
court seems to have considered that the 
only question before it was whether a 
general average adjustment made in a 
foreign port was enforceable against the 
insurer even though made under rules 
different from those in force in the home 
port. Diligent efforts at the trial of 
the present case to prove a custom 
‘failed. The Commissioner’s finding that 
no settled custom or usage was proved is 
not challenged here. He found that un- 
derwriters, the Strong case notwith- 
standing, did not usually pay general 
average contributions in full when sound 
value exceeded agreed value; that after 
the decision in the Maldonado case, re- 
fusals to. pay. on the basis of full con- 
tribution. were. less frequent, but some 
underwriters, including respondent, con- 
tinued to settle on that basis and the 
failure to bring the issue before a court 
for adjudication’ was due to the fact 
that the’ amounts involved were too small 
to justify action. 

The Massachusetts ‘courts have fol- 
lowed the. rule. applied below. Clark v. 
Universal F, & -M. Insurance Co., supra, 
ef Brewer v. American Ins, Co., supra. 
The other American cases have dealt 
with insurance on‘ hulls and so are not 
decisive. The fact that the co-insurance 
rule has. been applied to general average 
contributions in England, both by judicial 
decision, see S. S$. “Balmoral” Company 
v, Marten, supra, and by statute, Ma- 
rine Insurance Act, 1906, section 73, and 
that such is conceded to be the rule 
law or custom in France, Germany, Hel. 
land and Japan, is of weight in making a 
choice of two conflicting rules applicable 
to sea-borne commerce. We conclude 
that the rule applied below is the more 
consonant with principle and the more 
consistent with other accepted doctrines 
of marine insurance, and that the judg- 

ment below should accordingly be af- 
firmed, 

May 27, 1929, 
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Launching the Great Adventure 


Historians must have a “bully” time of it. They 
can always look back and see the picture complete. 
But each age, while it is making history, does not 
have such easy going. The graduating school-boy’s 
essay on “Whither are we Drifting” which probably 
began with the first graduate from the first school 
and will certainly continue for centuries yet to come, 


is perhaps not such a smiling matter as we elders 
think. 


On some hundred thousand platforms this June 
some hundred thousand school-boys will probably 
get up again and deliver their essays on “Whither 
are we Drifting.” And certainly this year they will 


have more reason for big-eyed concern than ever 
before. 


For American business of every kind—from ra- 
dio to-toilet soap—is now definitely launched in its 
great adventure on the Sea of Equality. 


Fifteen American concerns last year reported a 
million of their employees as stockholders in their corpora- 
tions. And when you multiply fifteen corporations 
by all the corporations im America, no matter how 
you percentage that labor interest or earning, you 
have a picture that is fairly startling. 


Your Good Ship is definitely launched. But your 
great crew is no longer before the mast. They are now 
coming “aft,” as the seaman would say, to eat at the 
Captain’s table. 


If you think this Great Adventure is interesting 
to you, for Heaven’s Sake use your imagination 
and think how much more interesting it is to the crew 
itself. Never was a more bewildered crew. What to 
do and how to act at the Captain’s table, what to 
wear and how to appear seemly in the Captain’s 
eyes have literally supplanted all the other problems 
this crew ever had. 


Or, to get rid of the metaphor and speak more 
plainly, here is what was once your hired man to 
whom you have suddenly given more money than he 
has ever had in the world before,and to whom you 
have given more leisure with which to spend that 
money and whom you have finally made co-part- 
ner in your affairs—And what do you think his 
problem would naturally be? 


Why, it couldn’t be any different from your prob- 
lem, could it? 


And your problem, because you have money, is pure- 
ly a problem of selection—nothing more. 


You may have no money and still want an auto- 
mobile. But there is no problem of selection there. 
What you want is an automobile. But the moment 
you have the money, you have the problem as to 
what automobile you do want. 

And that is true of every human being with every 
human want. It spans the range from breakfast 
foods to lipsticks and it never varies at any point 
in the social scale of our human kind. 


~ Multiply your former hired man, who is now 
your partner, and who has always been called mere- 
ly “labor’—multiply him with all his hopes and aims 
and ambitions and his new-found capacity to fulfill 
them, by about twenty million, and you have a pic- 
ture of the crew of this Great Ship which you have — 
so recently launched on this Sea of Equality. For 
they all have money now; so their problem is yours. 


To us here at True Story Magazine, who are at 
the Receiving End of all the thousands upon thou- 
sands of personal manuscripts that come flowing in, 
the picture of This Great Adventure is so thrilling 
and the ambition of the crew so plainly written that 
it is almost like being in the position of an Histo- 
rian who can look back on a story that has already 
been told. } 


For do not forget for a minute that two million 
of this enormous crew are the monthly readers and 
writers of True Story Magazine. For True Story is 
written by its readers and read by its writers. And 
whatthey write about,is very clearly what they want. 

And what they want is equally clearly what you want. 


What you are actually going to see and do and 
eat and wear and ride in, is the very crux of your 
problem—and so it is of theirs. 


Story after story, thousands upon thousands of 
these personal documents revolve not about desires, 
but about desirables, not about whether to get, but 
what to get. 


And when you dig down through these piles of manuscripts, scientifi- 
cally and not emotionally, you find that great eager hunger for selection so 
sharp and poignant that not merely to get things, but to get the right things, 
and not merely to do things, but to do the right things—in other words, to 
solve the world-old problem of choosing—has now become the major prob- 
lem of the mass. | 

A whole new level of culture in its effort to express itself through its 
True Story Magazine is merely struggling for selection along these lines. 
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Invested Capital Previously Taxed 
Excluded From Estate of Decedent | 





Board Lays Down Rule for Identification of Property| 
Given in Will of Wife. 


4 





Wititarp G. Rotre, EXECUTOR OF THE] were situated in the United States. It | 
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Of Tax Decisions and Rulings : 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


(Ross ESTATES: 
Years: Identification: 


Inclusions: Property Previously Taxed Within Five 
1921 Act.—Cash received by a present decedent 


ESTATE OF CHARLES R: Noyes, DE- 

CEASED, V. COMMISSIONER OF INTERNAL 

REVENUE. Docket No. 18486, BoaRD 

or TAX APPEALS. 

In addition to a determination of facts | 
concerning certain gifts in contempla- | 
tion of death, the Board of Tax Ap- 
peals laid down a rule in this proceeding 
for identification of property previously 
taxed, so as to exclude it from the estate 
of a present decedent, under a circum- 
stance where such property was invested 
as capital in a going concern. 

O. W. Taylor, for the executor; L. 1.| 
Hight, for the Commissioner. 

The full text of the findings of fact 
and of the opinion follows: ’ 

The petitioner is the duly appointed, 
qualified and acting executor of the es- 
tate of Charles R. Noyes, who died on 
March 13, 1922. The prior decedent! 
herein referred to was Rossie L. Noyes, } 
wife of Charles R. Noyes, who died on | 
October 15, 1921. Charles R. Noyes, the | 
present decedent, was the sole beneficiary | 
under the will of his wife, Rossie L. | 
Noyes, and executor of her estate. An| 





is here found that Liberty bonds in the | 
amount of $24,771.80 and $194.68 and 
interest in partnership capital in the 
amount of $34,706.71 are identified as 
property previously taxed and these) 
amounts added to the deductions here- 
tofore allowed by the respondent produce | 
a total of less than one-half of the gross 
estate as determined by the respondent, 
and no parts of the properties identified | 
as previously taxed were deducted under | 
paragraphs 1 and 3 of subdivision (a) | 
of section 403 of the Revenue Act of | 
1921. 

Opinion by Trussell: The issues here 
in controversy are governed by the Rev- 
enue Act of 1921 and section 403 (a), 
which provides as follows: 

That for the purpose of the tax the 
value of the net estate shall be deter- | 
mined— ' 

(a) In the case of a resident, by deduct- | 
ing from the value of the gross estate— | 

(1) Such amounts for funeral expenses, 
administration expenses, claims against | 
the estate, unpaid mortgages upon, or any 
indebtedness in respect to, property (ex- 
cept, in the case of a resident decedent, 


identified as property previously taxed 
proportion to the total of such capital 
when the cash was added thereto and 





made.—Rolfe, Executor, v. Commission 
Index Page 754, Col. 1. (Volume IV). 


Regulations Promulgated to 








The Commissioner of Naturaliza- 


from a prior decedent within five years and invested by the present decedent | 
in the capital of a merchantile business which he conducted during his life | 
should be excluded from the gross estate of the present decedent because it is 


proportion was to the total at the time the contribution or addition was , 





'Photographs of Alien to Be Submitted | 
With His Application for Naturalization 


dents of Foreign Birth in Seeking Citizenship. 


in an amount equivalent to the same 
at its lowest point between the time 
the date of decedent’s deathsas such 


er. (Board of Tax Appeals).—Yearly 
May 28, 1929. 





No unpublished ruling or decision will be cited or relied upon by ang * 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Govern Procedure of Resi-| 





| Lang Body Co., Docket No, 15087. 


estate-tax return was made for the es-| where such property is not situated in the 
tate of Rossie L. Noyes, which showed | United States), losses incurred during the 
a total gross estate in the amount of | settlement 6f the estate arising from fires, 
$267,080.40 and a net estate after all) storms, shipwreck, or other casualty, or 
deductions inthe amount of $212,047, fom tM ah here a 
rk. liability in the —— aah amounts reasonably required and 
0 3000.41, 


P ja° I, actually expended for the support during 
Included in the estate of Rossie *|the settlement of the estate of those de- 


Noyes, as returned for Federal estate; pendent upon the decedent, as are allowed 
tax, and in schedule B of such return,|by the laws of the jurisdiction, whether 
there were 300 shares of United States | within or without the United States, under 
Steel preferred, valued at the date of which the estate is being administered, 

i 33,037.50 | but not including any income taxes upon | 
her death in the amount of * Th ‘income received after the death of the | 
plus $287.50 of accrued dividends. — decedent, or any estate, succession, legacy, | 
was also included in the estate of Rossie| 5. inheritance taxes: | 
L. Noyes, as returned for estate tax in (2) An amount equal to the value of any 
schedule C thereof, cash deposit balance |property forming a part of the gross es- 
in the First National Bank of Boston, | tate situated in the United States of any 
with interest to October 15, 1921, $57,- | person who died within five years prior to 
854.37. the death of the decedent where such prop- 


erty can be identified as having been re- 
Executor Invested 


ceived by the decedent from such prior 
Funds in Business 


decedent by gift, bequest, devise, or in- 

heritance, or which rig be oo Boord, 

aving De acquirec n exchange or 

On November 1921, Charles R. ales an tana Provided, That this 

Noyes, as executor of his wife’s estate, | deduction shall be allowed only where an 
drew a check against her deposit in the} 
First National Bank in the amount of 

$50,000 payable to W. W. & C. R. Noyes, | 
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gross 


|plicant has been verified, the Commis-!pers in lieu shall be followed, except | 
|sioner of Naturalization may, if deemed } 


| appropriate District Director of Natural- } 


|The examiner’s report 


jrector to the Commissioner of Naturali- | 
! 


a declaration of intention or certificate | 
of citizenship has originally been issued, | 
gardless of the date of issuance, and 
which paper is alleged to have been lost, 
mutilated or destroyed, may apply on; 
Form No. 2600 to the Commissioner of | 
Naturalization for a new declaration or 
certificate. The applicant shall fill out |} 
properly, sign and forward to the District | 
Director of Naturalization having ad-| 
ministrative supervision over the terri- 
tory in which the applicant resides, Form 
2600, accompanied by two photographs | 
of the applicant, signed by him, and the | 
statutory fee of $10 in the form of a} 
citizen of the United States of America! money order for such new naturalization 
by the country of such citizen’s former! paper. A receipt on Form 21-F shall be | 
allegiance, shall fill out properly, sign|issued for each properly drawn remit- 
and mail direct to the Commissioner of | tance and the fee accounted for as pro- 
Naturalization application Form No. ! vided in paragraph 28 to 20, inclusive, 
2500. Such application shall be accom-! hereof. The number of the receipt is- 
panied by two photographs of the ap- | sued to the applicant shall be placed in 
plicant signed by him, and the statutory;the upper right-hand corner of ‘the ap- 
fee of $10 in the form of a money order | plication and on the reverse of the two 
| shotesrentes and of the money order. 


for such certificate. 
Identification of Applicant | This number shall become the application 
' number. 


And His Place of Residence ; 24. Thereafter the present procedure 
22. Aiter the naturalization of the ap-|for handling similar applications for pa- 


tion, Raymond F. Crist, has promul- 

gated regulations to govern the natu- 

ralization of aliens, under the provi- 
sions of the Naturalization Act of 

1929. 

Publication of the regulations was 
begun in the issue of May 27. The 
full text proceeds: 

Special certificate of citizenship to ob- | 
tain recognition: 

21. On and after July 1, 1929, any 
naturalized citizen who desires to secure 
a special certificate of citizenship for the ; 
purpose of obtaining recognition as my 





that the new declaration of intention or | 
necessary, transmit the application to the certificate of citizenship, if granted, 
shall be issued by the Commissioner of | 
Naturalization and not by the clerk of | 
court. 


ization for investigation as to the es- 
sential facts, including identity and con- 
tinuance of American citizenship from; 
the date of the alleged naturalization. | 
containing his 
findings and recommendation, together 
with all necessary documents and papers, 
shall be forwarded by the district di- 





Naturalization Commissioner 
| To Certify Declarations 


Each District Director of Natural- 
ization is hereby instructed to inform the 
clerks in his district of the procedure out- 
lined in paragraphs 23 and 24, hereof, 
Photographs of Applicants: 
26. In all cases described in this Gen- | 
eral Order in which photographs of ap- 





25. 


zation. 
New declarations and certificates in 
lieu of those lost, mutilated or de- 


estate tax under this or any prior Act of 
Congress was paid by or on behalf of the 
estate of such prior decedent, and only in! 
»}the amount of the value placed by the 
a business then owned and conducted by Pasiies nadie tele nick sanienete Sn deter- 
the said Charles R. Noyes, and there WaS| mining the value of the gross estate | 
then opened on the books of the said | of such prior decedent, and only } 
W. W. & C. R. Noyes an account with the'to the extent that the value of such 
Estate of Rossie L. Noyes, and such ac-| property is — = = ae cnene's 
7 sa lave " 92 yy j d estate anc no deductec unaer 
count ‘was on gener Aig —— |paragraphs (1) or (3) of subdivision (a) 
with the sum of 2o - 7 n ae ss “,|of this section. This deduction shall be 
of the administration of the Estate of| jade in case of the estates of all dece- 
Rossie L. Noyes, and in the payments | dents who have died since September §&, 
required during such administration, | 1916; 
Charles R. Noyes drew against the | ; (3) The amount of all bequests, legacies, 
re} ; $50 00 account various | agevises, or transfers, except »Ona fide sales 
above-mentioned ae December 21 | for a fair consideration in money or 
disbursements unti on “9g * sed | money's worth, in contemplation of or in- 
1921, the said es noe ae | tended to take effect in possession or en- | 
the said balance of $34,706.71 to be trans- | joyment at or after the decedent's death, 
ferred to his own capital account in the} to or for the use of the United States, any 
business of W. W. & C. R. Noyes. The| State, Territory, any political subdivision 
said account of the Estate of Rossie L.! 
Noyes on the books of W. W. & C. R.! 
Noyes was then closed. 
On December 21, 1921, the capital ac- | 
count of Charles R. Noyes on the books | 
of W. W. & C. R. Noyes, and prior to 
the transfer of the said amount from the 
account of: Rossie L. Noyes, stood in the | 
amount of $56,373.56, and after the trans- | 


fer of the balance of the said Rossie L. | 
Noyes account Charles R. Noyes’ capital 
account stood at $91,080.27. Following 
December 21, 1921, decedent’s capital ac- | 
count in this business decreased until it 
reached its low point of $79,958.07 on 
February 11, 1922. Thereafter this capi- 
tal account gradually increased, and on! 
March 13, 1922, the day of the death of | 
Charles R. Noyes, the balance in his capi- | 
tal account on the books of W. W. & C..| 
R. Noyes was $84,366.60. | 
On December 5, 1921, Charles R. Noyes | 
delivered the certificates representing the | 
300 shares of United States Steel pre-| 
ferred, received from his wife’s estate } 
to Kidder, Peabody & Co., brokers and | 
investment bankers, and caused the said 
certificates to be transferred from the | 
name of Rossie L. Noyes to the name of | 
Charles R. Noyes, and on or about De- | 
cember 10, 1921, received the transferred 
certificates as requested. On February ! 
2, 1922, the said Charles R. Noyes caused 
the said transferred stee! certificates to 
be again delivered to Kidder, Peabody & 
Co., with instructions to sell the same 
and with the proceeds thereof to pur- 
chase United States Fourth Liberty 
bonds due in 1938. His instructions were 
carried out by the brokers and on Febru- 
ary 4 Kidder, Peabody & Co., delivered 
to the said Charles R. Noyes’ United 
States Liberty bonds of the issue above- 
mentioned in the amount of $35 





35,200 par, 
together with a check for $73.58, repre- 
senting the balance due from the sale of 
the steel stock above referred to, Upon 
the receipt of said Liberty bonds the 
said Charles R. Noyes placed them in the 
hands of his associate, Willard G. Rolfe, 
with instructions directing Rolfe to lay 
aside $15,000 par value of said bonds 
for W. H. Fails and to hold $10,000 par 
value of said bonds for the benefit of 
James A. Flagg. Fails and Flagg were 
employes in the business of W. W. & C. 
R. Noyes. The $200 par value of said 
bonds was to be held for the benefit of 
Charles R. Noyes. 


Estate Tax Returns 


Listed Transactions 


In the estate-tax return made for the 
Estate of Charles R. Noyes there was 
reported in Schedule B—Two Fourth 
Liberty bonds par $200 valued at date 
of death, $194.68; and in Schedule D— 
Interest in partnership of W. W. and 
C. R. Noyes, valued at date of death as 
adjusted by respondent, $84,366.60; in 
Schedule E—Transfers, the return 
showed $25,000; Fourth Liberty bonds, 
valued at date of death, $24,771.80, to- 
gether with 15 other gifts or transfers 
aggregating $95,675, none of which are 
here in controversy; the total of Schedule 
H, funeral ad administration expenses, 
and Schedule I, debts of decedent, were 
adjusted by the respondent in the amount 
of $35,561.71. 

The respondent, as shown by his de- 
ficiency notice, found the gross estate 
to be $636,984.03, and after allowing de- 
ductions for property previously taxed 
in the amount of $98,200, expenses of 
administration and debts in the amount 
ef $35,561.71, and the specific exemption 
of $50,000, determined the net estate 
to be $453,222.34. The $98,200 allowed 
by the respondent as property previously 
taxed does not include the amounts here 
in controversy. All of these properties 





jof which inures to the benefit of any pri- | 


stroyed: 
23. On and after July 1, 1929, any} 
; declarant or naturalized citizen to whom 





thereof, or the District of Columbia, for 
exclusively public purposes, or to or for 
the use of any corporation organized and 
operated exclusively for religious, chari- 
table, scientific, literary, or educational 
purposes, including the encouragement of 
art and the prevention of cruelty to chil- 
dren or animals, no part of the net earnings 


sold them, realizing from such sale the 
amount of $28,987.50, and had used such 
funds, together with $21,012.50 acquired 
from other sources, with which it pur- 
chased $50,000 par value of stock in a 
corporation in which decedent had prior 
thereto already held an interest, that 
the $28,987.50 interest jin such stock 
was sufficiently identified as property| 
previously taxed to authorize its deduc- 
tion from gross estate. 

In the present case we find that the de- 
cedent received from a prior-taxed estate 
the sum of $34,706.71 and that with this | 
amount he acquired an additional capital | 
interest in a merchantile business in 
which he had previously held an interest 
and that at the time he acquired this 





vate stockholder or individual, or to a 
trustee or trustees exclusively for such 
religious, charitable, scientific, literary, or 
educational purposes. This deduction shall 
be made in case of the estates of all de- 
cedents who have died since December 31, | 
1917; and 

(4) An exemption of $50,000. 

In a long line of decisions this Board 
has uniformly held that property ac- 
quired by a decedent with funds obtained | 
from the sale or other disposition of 
properties acquired from a prior dece- 
dent and taxed within five years and 
identified as thus acquired may be de- 
ducted from the gross estate of a pres- 





total interest therein amounted to $91,-| 


ent decedent. Elmer E. Rodenbough, | 080.27, and that on the day of his death 
Executor, 1 B. T. A. 477; Estate of Isa-|his capital interest in said business 
bella C. Hoffman, 3 B. T. A. 1361; Es-|amounted to the .total of $84,366.60, 


| additional interest in the business his] 


plicants are required, such photographs 
shall be 21% by 2% inches in size, un- 
mounted, printed on a thin paper, have 
a light background, clearly show a full 
front view of the features of the appli- 
cant without a hat, and shall have been 
taken within 30 days of the date they 
are furnished. Each copy of the photo- 
graph shall be signed by the applicant in 
such manner as not to obscure the fea- 
tures. Snapshot, group or full length 
portraits will not be accepted. 

27. On or after July 1, 1929, each} 
duplicate and triplicate declaration of in- | 
tention and original and duplicate cer- 
tificate or citizenship isued by any clerk 
of court shall have securely and per- 
manently attached thereto one copy of the | 
applicant’s photograph. Each declara- | 
tion of intention, certificate of citizen- 
ship, and certificate of derivative citi- 
zenship issued by the bureau shall have 
similarly attached thereto a photograph | 
of the applicant. In each case in which} 
a seal is affixed to a naturalization paper 





tate of George W. Burkitt, 3 B. T. A. 
1158; Walter G. Pietsch, Executor, 6 
B. T. A. 582; Honoro Gibson Pelton, 
Executrix, 7 B. T. A. 1144; John F. 
Archbold, Executor, 8 B. T. A. 919; John 
D. Ankeny, Executor, 9 B. T. A. 1302; 
Northern Trust Co., Executor, 9 B. T. A. 
|1310; Seaboard National Bank of New 
| York, N. Y., Executor, 11 B. T. A. 1386; 
'Moses E. Greenebaum, Executor, 12 
B. T. A. 823; Arthur W. Bingham, Exec- 
jutor, 15 B. T. A. 1001, and Frances 
Brawner, Executrix, 15 B. T. A. 1122. 

| Circuit Court 


| Affirmed Decisions 

| Two of these decisions have been ap- 
proved and affirmed by circuit courts in 
| Rodenbough v. United States, 25 Fed. 
| (2nd) 13, and John E. Archbold, Execu- 
\tor, v. Blair, in a decision of the Circuit 
\Court of Appeais for the 2nd Circuit, 
not yet reported. These cited cases, 
without exception, are authority for 


his gross estate. This case differs from 
the situation described in the Bingham 
|case, supra, only in respect to the evi- 
| dence of ownership of interest in a busi- 
|ness. In the Bingham case the decedent 
|acquired a capital interest in an incor- 
| porated business evidenced by certificates 
jof stock while in the present case the 
| decedent acquired a capital interest in a 
;mercantile business evidenced by hi 
| book account of capital contributed to 
such business. The true character of 
the properties involved in these two 
}eases is not essentially different. We 
| are, therefore, led to the conclusion that 
|the proportionate part of the $34,706.71 
remaining in the capital account of this 
decedent on the day when such capital 
account at the lowest point between the 
date when the amount was added to the 
account and the date of decedent’s death 
is a proper deduction from gross estate 
holding in this case that all the Liberty under the provisions of law authorizing 
bonds here in controversy are sufficiently | the deduction of property previously 
fee as to entitle them to be de- | ‘#xed. 


ducted as property previously taxed. | ,The_ evidence respecting the transfer 
In the recent case of Frances Brawner, | °f $25,000 pe< value of Liberty bonds 
Executrix, v. Commissioner, supra we | made prior to decedent’s death leads us to 
have held that where a decedent received | believe that such transfer was made to 
take effect at death and that said bonds 


from a prior decedent cash in the amount | . : 
of $100,000 and deposited the same to| Were properly included in the decedent/s 
gross estate by the respondent. Having 


his credit in a bank that the undrawn , 
found, however, that said bonds are de- 


balance of said amount remaining in the , 
bank at the ductible from gross estate as previously 





date of decedent’s death} 


was sufficiently identified as property | taxed properties, the issue become unim- 
previously taxed to authorize its deduc-; portant, 

tion from gross estate, although other The deficiency should be recomputed in 
funds had been deposited in and with-| accordance with the foregoing findings 
drawn from the same account. In the} of fact and opinion. 


case of Arthur W. Bingham, Executor, | Reviewed by the Board. 
Decision will be made pursuant to 


supra, we have recently held that where 
a decedent had received from a prior| Rule 50. 
decedent certain railroad stocks and had May 13, 1929, 


z 


which latter figure has been included in| 


his | 


ailro 


containing a photograph of applicant, the 
imprint of a part of the seal shall be af- 
fixed so as to extend over the lower por- | 
tion of the photograph in such manner | 
as not to obscure the features of the 
| applicant. 

| Fee accounting by the field service: 

28. All fees required to be collected | 
by the Naturalization Service shall be in: 
the form of a postal money order made 
payable to the order of the “Commis- 
| Sioner of Naturalization, Washington, 
D. C.” Any other form of remittance, | 
cash or postage stamps will not be ac-! 
cepted. AJl money orders when received 
by the field office will be immediately 
examined to ascertain whether properly 
drawn. If not so drawn, they will .be | 
returned to the remitter with appropriate | 
advice, and no receipt on Forms 20-F, 
21-F or 2-F wil be issued unles and un- 
til a proper remittance is received. 

29. Receipt forms 20-F, 21-F,and 22-F 








will beserially numbered and furnished to Schedules 


the field service in quintuplicate form in 
sheets of three with a margin for bind- 
ing in a loose leaf binder. The five 
copies of the receipt will be written in 
/one operation by the use of carbon, and 
they will be disposed of in accordance 
with the directions printed on each copy 
of the receipt. 

30. A report in quadruplicate on 
Standard Form 1044 “Schedule of Col- 
lections” will be prepared by each field 
office covering fees received for which 
receipts on Forms 20-F, 21-F or 22-F 
j have been issued. This report will be| 
|prepared at the end of each day pro- 
vided 12 or more receipts a day are 
issued. If less than 12 receipts a day 
are issued the report may be made at 
the end of each week. The inclusive 
receipt numbers and the total amount 
of the remittances only will be shown 


ad Revenues and 


(As Reported to the Interstate Commerce Commission.) 


| 
Monthly Statements of 
Seaboard Air Line Ry. 
April Four Months 


Central R. R. of New Jersey. 





MAY 28, 1929 


Refunds 





Decisions 
—of the— 
Board of Tax 
Appeals 


Promulgated May 27, 1929. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
deaision not so designated should 
write to the Inquiry Division, The 
United States Daily. 








The cancellation of articles of in- 
corporation by the Secretary of State 
of Ohio through an entry upon the 
margin of his records for failure of 
a corporation to make an excise tax 
report only deprives the corporation 
of the right to carry on its business 
until such tax report is made and 
until the tax and penalties imposed | 
by law are paid, and does not com- | 
pletely dissolve such corporation. 

An Ohio corporation, the articles 
of incorporation of which have been 
cancelled, as set forth above, may 
institute and prosecute a proceeding 
before this Board for the determina- 
tion of questions in connection with 
a deficiency asserted against such 
corporation by the Commissioner. 

Where two corporations having the 
same name and the same address, 
one being successor to the other, re- 
ceive from the Commissioner sepa- 
rate notices of his determination of 
a deficiency against each for their 
respective taxable periods and one 
petition is styled in the name of both 
corporations and sworn to by the 
person who is the president of both 
corporations and is filed with the 
Board, to which is attached both de- 
ficiency notices, and assigns various 
errors to the Commissioner’s deter- 
mination in respect of the tax of 
both corporations, held that although 
separate petitions should have been 
filed by each corporation under the 
practice and procedure of the Board, 
failure to do so does not deprive the 
Board of jurisdiction to make a de- 
termination in respect of the tax of 
both corporations. 

The City National Bank of Dallas, Ex- 
ecutor of the Estate of Louis A. Pires, 
Deceased, Docket No. 22662. 

Held that a transfer of certain 
stock was intended by the decedent 
to take effect after his death and 


that the respondent properly in- 
cluded the value of such stock in the 
gross estate. 


Held that certain Masonic bodies 
were not organized and operated ex- 
clusively for charitable and educa- 
tional purposes and that an endow- 
ment bequest to them should not be 
excluded from the gross estate. Bert 
R. McReynolds, 1 B. T. A. 815, cited 
and followed. 

A Harris & Company, Docket Nos. 12123, 
13998, 22502. 

1. Amounts paid by the petitioner 
in its fiscal years ended January 31, 
1920, 1921, and 1922, to former 
creditors whose claims had been dis- 
charged by composition in 1915, held, 
not to be ordinary and necessary 
expenses of its business, nor de- 
ductible from the income of those 
years. 

2. Interesa-bearing promissory 
notes of solvent and responsible 
makers, actually and bona fide paid 
in for stock of a Texas corporation, | 
constitute invested capital of such 
corporation at the time paid in to the 
extent of their actual fair market 
value. 


2 
oO. 


Where a tax return for the 
fiscal year ended January 31, 1921, 
wherein the tax liability was com- 
puted under the revenue act of 1918, 
was filed April 14, 1921, and a re- 
turn indicating an increased tax un- 
der the revenue act of 1921 was 
filed on or about April 12, 1922, | 
held, that the statute of limitation 
began to run on April 12, 1922, and 
not from the date of filing the first 
return. 

E. H. McConnell, Docket No. 22235. 

Expense items accrued in taxable 
year, although not paid in that year, 





allowed as deductions from gross | 
estate. 
7. S. Patterson, Docket No. 12345. 


Jurisdiction. Fraud. Where the 








[Continued on Page 11, Column 1.] 
on this report. No itemization will be 
necessary. The reports on Standard | 
Form 1044 will be serially numbered by | 
each field office beginning with No. 1.) 
One carbon copy of this report will be 
retained in the field office and the orig- 
inal and the other two copies will be 
forwarded to the bureau with the money | 
orders and the appropriate copies of the 
receipt forms. 


of Transfers 


And Refunds Required 


31. A report in quadruplicate on Stand- 
ard Form 1046 “Schedule of Transfers 
and Refunds” will be prepared by each 
field office at the end of each month in| 
those cases where receipt Form 20-F was 
issued and for which certificates of ar- 
rival are received during the month. This 
report will be prepared in the same man- 
ner and will be numbered and disposed 
of as required in paragraph 30 for 
Standard Form 1044. Repagst on Stand- 
and Form 1046 will be prepared by the 
Bureau for all remittances covered by 
receipt Forms 21-F and 22-F. All cases 
involving question of refund will be 
promptly forwarded with a full report 
to the Bureau for appropriate attention. 

Fee accounting by clerks of courts: 

32. Clerks of United States district 


} June 4: 15295, 23917, Charles P, Lein- 
inger; 15694, J. R. Raible Co. June 5: 
13130, Shaw-Hayden Building Co.; 16840, 


| 26221, 


| Refunds Are Granted 


| stated. 


| tion received in 1916 instead of the dif- 


‘AvrHorizep STATEMENTS ONLY 
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Estates 


| Dates Set for Hearings 
| In Pending Tax Cases 


Announcement has just been made by 
the Board of Tax Appeals that hearings 
| had been scheduled to be held in Colum- 
bus, Ohio, in the circuit court room of 
the Federal Building from May 27 to 
May 29, inclusive, in Cleveland in court 
of appeals room No, 2, New Court House, 
from June 3 to June 7, inclusive. E. H. 


Van Fossan, as division No. 9, will pre- 


side. Following is the list of the cases 
to be heard with the docket numbers and | 
ped en on which the cases will be 
called: 


Columbus, Ohio.—May 27: 25749, Eva- 
lena M. Howard; 25750,Dwight Howard. 
May 28: 21653, Burge-Layton, Inc.; 21559, 
Richvein Coal Co. May 29: 27227, Shan- 
non Furniture Co. 

Cleveland, Ohio.—June 3: 30638, Estate 
of M. A. Bradley; 28483, Union C, Deford. 





Peter Witt; 24078, Daniel J. Ryan. June 
6: 25087, Union Trust Co., Trustee Valley 
Ridge Farm; 25088, Union Trust Co., 
Trustee Mill Pond Plantation Trust. June 
7: 27519, Joseph L. Skeldon; 10279, Kaizer 
Adamezak; 26220, Joseph <A. Jeffrey; 
B. A. Jeffery; 26222, Mortimer C. 
DeWitt. 





To Four Taxpayers 





| Oven-niemnsmens of $645.,- 
914 Is Found Against 
Worsted Mills Company. 





Refunds of taxes because of over- 


Bureau of Internal Revenue in the cases 
of the Botany Worsted Mills, West Point 


and Jacob Paley. 


The announcement 
follows in full text: 


mined as follows: Fiscal year ended No- 
vember 30,1918, $645,914.52. 

A hearing was held February 14, 1929. 
This overassessment is the result of a 
redetermination of the profits tax liability 
under the provisions of section 210 of the 
Revenue Act of 1917 and sections 327 
and 328 of the Revenue Act of 1918 by 
|reason of the fact that after thorough 
| consideration of the taxpayer’s manner 
| of organization and incomplete account- 
jing data it is found that the invested 
capital cannot be satisfactorlily deter- 
mined. Appeals of Mutual Chemical 
Company of America, 12 B. T. A., 578; 
Georgia Manufacturing Company, 5 B. 
T. A., 893; Rex Machinery and Supply 
Company, 3 B. T. A., 182. Credited, $4,- 
| 324.68; refunded, $641,589.84. 

_ Inventory Was Understated. 

West Point Manufacturing Co., Bos- 

ton, Mass. An overassessment of in- 





taxpayer is determined as follows: Fis- 
- pad ended October 381, 1918, $99,- 
‘ . ° 

A hearing was held December 21, 1927. 
The entire overassessment is caused by 
an Increase to the valuation of the open- 
ing inventory reported in the income 
and profits tax return filed for the above- 
indicated’ taxable year. The increase in 
value of such inventory has been al- 
lowed after it has been determined by 
thorough and extensive examinations of 
the taxpayer’s books of accounts and 
other relevant data, and conferences held | 
in the Bureau that the reported inven- | 
tory valuation was materially under- 


Samuel Paley, Philadelphia, Pa. An 
overassement of income tax in favor of 
the taxpayer is determined as follows: | 
1926, $44,833.33. 

Gain From Stock Sale Involved. 

A hearing was held May 10, 1929. The 
entire overassessment is due to a recom- 
putation of the gain derived from the 
sale of stock acquired after March 1, 
1913. The taxpaper erroneously reported 
the full amount of the consideration re- 
ceived in 1926 instead of the difference 
between the cost and sale price. Sections 
202, 204, and 208, Revenue Act of 1926. 
Credited, $1,192.85; refunded, $43,640.48. | 

Jacob Paley, Philadelphia, Pa. An| 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1926, $25,207.08. 

A hearing was held May 10, 1929. 
The entire overassessment is due to a 
recomputation of the gain derived from 
the sale of stock acquired after March 
1, 1913. The taxpayer erroneously re- 
ported the full amount of the considera- 





ference between the cost and sale price. 
Sections 202, 204, and 208, Revenue Act 
of 1926. Credited, $559.13; refunded, 
$24,647.95. 


courts (excluding Alaska but including 
the clerks of the district courts of the 
United States for Hawaii and Porto 
Rico), and the clerk of the Supreme 
Court for the District of Columbia are 
required to remit and account to the 
Commissioner of Naturalization for all 
naturalization fees collected on and after 
July 1, 1929. No change is made in the 


assessments have been announced by the | 
Manufacturing Company, Samuel Paley, | 


Botany Worsted Mills, Passaic, N. J. | 
An overassessment of income and profits | 
taxes in favor of the taxpayer is deter- | 


come and profits taxes in favor of the! 


‘Ane Presenten Here, Berna 





Review Is Opposed 
In Suit for Deduction 
From Tax on Estate 


Liability on Note Signed by 
Joint Owners of Property 
Is in Issue Before 
Supreme Court. 








Counsel for the United States have 
just filed a brief in opposition to the 
granting of a petition for a writ of cer- 
tiorari by the Supreme Court of the 
United States in the tax case of Parrott 
et al. v. Commissioner of Internal Reve- 
nue, No. 864. 

The brief states that Mary Emilie Par- 


|rott died a resident of California on 


March 1, 1922. At the time of her death 
she was the owner of an undivided one- 
half interest in certain real estate in 
San Francisco, the value of such interest 
being computed and included in her gross 
estate at $315,750. At the date of her 
death, the petition adds, this property 
was subject to a mortgage in the sum of 


| $260,000, held by the Hibernia Savings 


& Loan Society, the mortgagee, the 


| mortgage being originally in the sum of 


$340,000, given to secure a note for a 
like amount. 


Note. 


and several 
Emilie Par- 
her brother, 


Joint Owners Signed 
The note was the joint 
| obligation signed by Mary 
rott and Joseph A. Donohoe, 


after date. 

The records of the Superior Court of 
the County of San Mateo, Calif., show 
that the claim of $260,000, in favor of 
the Hibernia Savings & Loan Society, 
| was sworn to by the president of the 
society, filed as a claim against the 
| estate of Mary Emilie Parrott, was en- 
| dorsed, and approved by the executors 
of the estate, and approved and allowed 
in the sum of $260,000 by the Judge of 
that Court, September 26, 1922. 

The amount of $260,000 of the mort- 
gage note had not been paid at the time 
of the death of Mary Emilie Parrott. 


Full Deduction Disallowed. 


The Commissioner of Internal Revenue 
refused to allow as a deduction from de- 
cedent’s gross estate, $130,000 of the un- 
paid mortgage of $260,000. The Board 

lof Tax Appeals sustained the Commis- 
sioner, determining that the one-half of 
the mortgage indebtedness which should 
have been paid by decedent’s brother, 
Joseph A. Donohoe, was property of the 
decedent. This decision was affirmed by 
the Circuit Court of Appeals for the 
| Ninth Circuit. 

| The Government’s brief contends that 
a maker, with another, of a joint indebt- 
edness possesses an implied contractual 
right to indemnification for payment of 
the share of that other. That right is 
property which should be included in 
computing the gross estate of such 
maker, the brief concludes. 





| 








Admission of Evidence 
Issue in Appealed Suit 


Right Tested to Seize Records 
Held by Third Party. 


The Supreme Court of the United 
States has been asked in a petition for 
a writ of certiorari, just filed, to review 
the decision of the Circuit Court of Ap- 
peals for the Second Circuit in the case 
of Fuller v. United States, No. 920, in- 
volving the correctness of the ruling 
of the trial court in admitting certain 
documentary evidence, offered by the 
Government, over the objection and ex- 
ception of the petitioner. 

The petitioner was convicted of vio- 
lating sections 215 and 338 of the United 
States Criminal Code by mailing cer- 
tain letters in furtherance of a scheme 
to defraud. The Government charged 
that petitioner carried out this fraudu 
lent scheme by selling stock in the 
French Franc Pool, the American Cen- 
tral European Syndicate and the United 
States Power Syndicate, none of which 
were incorporated. 

Prior to the trial, the petition states, 
certain of petitioner’s books, records and 
papers, containing entries showing the 
transaction of business in the French 
Franc Pool, the American Central Eu- 
ropean Syndicate and the United States 
Power Syndicate, had been delivered to 
the Attorney General of the State of 
New York by petitioner, pursuant to a 
subpoena issued under authority of the 
General Business Laws of the State of 
New York, Article 23 A, thereof, for 
use in an investigation of petitioner then 
being conducted by the State Attorney 
General under that statute. 

While these books were thus in the 
custody of the Attorney General for the 
purpose stated, they were subpoenaed 
by the Government and offered and re- 
ceived in evidence in support of the pros- 
ecution of the indictment charging peti- 
tioner with a violation of sections 215 





present requirement that clerks of all 
other courts (including Alaska) shall 
similarly remit and account for one-half 
of naturalization fees collected in any 
one fiscal year, up to $6,000, and all 
in excess thereof. 

Forms to be provided: 

33. All new forms provided for herein 
will be supplied by the Bureau of Natu- 
ralization, 

Repeal or modification of prior general 
orders: 

34, The provisions of any General Or- 
der or supplement thereto which are in 
conflict with this General Order are to 


[Continued on Page 11, Column 1.] 





| ANNUAL _ 
WAREHOUSE 








that extent revoked. 
Effective date of this general order: 
35. The provisions of this General Or- 





Expenses 


Delaware & Hudson Co. 


April Four Months April Four Months 

1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ..seeeee++ 4,637,565 3,967,618 16,673,493 15,334,107| 3,874,712 3,827,260 14,515,775 13,992,703] 2,965,531 2,769,586 11,103,780 10,241,736 
Passenger revenue ....+++- 500,109 667,564 3,379,479 3,582,433) 648,873 638,592 2,617,239 2,556,619} 220,006 236,106 984,167 1,038,504 
Total oper rev. .....e+e++- 5,640,810 5,138,336 22,044,409 20,911,847| 4,880,775 4,774,353 18,377,089 17,698,293] 3,418,510 3,218,912 12,966,299 12,178,676 
Maintenance of way .....- 702,318 533,633 2,672,384 2,225,879] 465,756 454,625 1,691,574 1,627,474] 392,712 367,515 1,624,849 1,697,092 
Maintenazce of equipment . 929,365 811,019 38,629,348 3,276,865! 1,104,674 927,620 4,265,640 © 3,870,049] 796,504 694,202 3,206,553 3,186,399 
Transportation expenses 1,892,110 1,847,751 17,544,220 7,787,309| 1,806,889 1,741,035 7,150,616 7,048,108] 1,230,490 1,175,266 4,995,363 4,793,482 
Total expenses incl. other . 3,980,175 3,668,877 15,748,546 15,272,435! 3,584,588 3,321,651 13,990,345 13,384,300] 2,641,604 2,455,837 10,716,468 10,588,598 
Net from railroad ........ 1,660,635 1,469,459 6,295,863 5,639,412! 1,296,187 1,452,702 4,386,744 4,313,998] 776,906 763,075 2,249,831 1,590,078 
yy ee eee 350,000 320,000 1,370,000 1,280,000 452,672 452,543 1,187,719 1,179,043 | 89,000 87,500 356,000 350,000 
Uncollectible ry. rev., etc. . 1,238 2,282 8,611 5,416 400 370 8,611 8,140 | 200 39 657 1,868 
Net after taxes, etc. ...... 1,309,397 1,147,177 4,917,252 4,853,996) 848,115 999,789 3,190,414 3,126,810} 687,706 675,436 1,893,174 1,238,210 
Net after rents .........+. 1,083,987 1,014,373 4,095,140 3,833,450} 695,594 881,226 2,566,307 2,596,705; 666,120 642,725 1,879,284 1,164,463 
Aver. miles operated ..... 4,490.38 4,499.05 4,490.38 4,499.05! 690.52 690.99 690.52 690.99| 881.65 881.65 881.65 881.65 
Operating ratio ........6. 70.6 71.4 U1.4 73.0 | 73.4 69.6 76.1 75.6 | 77.3 76.3 82.6 


86.9 


der shall become effective upon July 1, 
1929, unless otherwise herein provided. 

_ 86. Upon receipt of this General Order 
it shall be promptly discussed in its en- 
tirety by the. district director or head 
naturalization examiner with the mem- 
bers of his force, and detailed plans de- 
vised for making it effective. 
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The Representative 
Business Publication 


of the Warehousing Industry 


For all who are interested in or 
identified with public warehousing. 


‘ STORAGE IN ALL ITS 
BRANCHES 
A publication for the sales and 


traffic departments of all nationall 
distributed products, . 








Subscription price $3.00 per year (12 
issues), 
Annual Warehouse Directory issue 


(January edition) when bought sep- 
arately $5.00 per copy. . - 


Distribution & Warehousing 
\249 Ww. 39th St. New York City | 











the other joint owner, and due one year § 
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AurTHorizep STATEMENTS ONLY 
PUBLISHED WiTHOoUuT COMMENT 


Bills and Resolutions 


Introduced 


Are Presented HEREIN, BEING 
By THE Unirep States DAILy 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 7—Agriculture 


S. 1302, Mr. Black. To authorize and 
direct the Secretary of War to execute a 
lease with Air Nitrates Corporation and 
American Cyanamid Company, and for 
other purposes; Agriculture and Forestry. 

S. 1303. Mr. Black. To provide for the 
preservation, completion, maintenance, op- 
eration, and use of the United States 


Muscle Shoals project for war, navigation, | 


fertilizer manufacture, electric-power pro- 
duction, flood and farm relief, and for other 
purposes, and, in connection therewith, the 
incorporation of the Farmers’ Federated 
Fertilizer Corporation and the lease to it 
of the said project; Agriculture and For- 
estry. 

S. J. Res. 47. Mr, Fletcher. 
compensation to fruit and vegetable grow- 
ers for losses resulting from efforts to 
eradicate the Mediterranean fruit 
Agriculture and Forestry. 


Title 8—Aliens and Citizenship 


H. R. 3399, Mr. 
preference within 


Letts, Iowa. 
the quota 


Granting 
to certain 


aliens trained and skilled in a particular | 


craft, technique, business, or science; Im- 
migration and Naturalization. 

H. R. 3394. Mr. Fish, N. Y. To amend 
section 19 of the immigration act of 1917 
by providing for the deportation of an 
alien convicted in violation of the Harrison 
narcotic law, and amendments thereto; 
Immigration and Naturalization. 


S. 1301. Mr. Gould. To amend the act 


entitled “An act relative to the naturaliza- | 


tion and citizenship of married women,” 
approved September 22, 1922; Immigration. 


Title 10—Army 


H. R. 3400. Mr. MeSwain, S. C. To pro- 
vide for the retirement of disabled nurses 
of the Army and Navy; Military Affairs. 

S. 1297. Mr. Reed, Pa. To authorize 
credit in the disbursing accounts of cer- 
tain officers of the Army of the United 
States, for the settlement of individual 
claims approved by the War Department 
(with accompanying papers); Claims. 

S. 1298. Mr. Reed, Pa. To reimburse 
officers, enlisted men and civilian employes 
of the Army and their families and de 
pendents, or their local representatives for 
losses sustained as a result of the hurri- 
eane which occurred in Texas on August 
16, 17 and 18, 1915 (with accompanying 
papers); Claims. 


Title 21—Food and Drugs 


H. R. 3395. Mr. Fish, N. Y. Authorizing 
the Commissioner of Prohibition to pay 
for information concerning violations of 
the narcotic laws of the United States; 
Judiciary. 


Title 22 — Foreign Relations 


and Intercourse 

H. J, Res. 80. Mr. Hawley, Oreg. <Au- 
thorizing the postponement of the date of 
maturity of the principal and indebtedness 
ef the French Republic to the United 
States in respect of the purchase of sur- 
Plus war supplies; Ways and Means, 

S. 1293. Mr. Robinson, Ind. To amend 
an act entitled “An act to increase the 
pensions of certain maimed veterans who 
have lost limbs or have been totally dis- 
abled in the same, in line of duty, in the 
military or naval service of the United 
States; and to amend section 4788 of the 
Revised Statutes of the United States by 
increasing the rates therein for artificial 
limbs,” approved February 11, 1927 (U. S. 
C., supp. 1, title 38, sec. 168a); Pensions. 





Admissibility of Evidence 
Is Tested in Appealed Suit 


[Continued from Page 10.] 
and 338 of the United States Criminal 
Code. 

The petitioner, immediatley upon dis- 
covery that the books and records were 
im the Government’s possession, made 
demand for their return to him, but such 
demand was refused. 

The Circuit Court of Appeals for the 
Second Circuit held that the records 
were the personal records of the pe- 
titioner, and that they were in the pos- 
session of the Attorney General of the 
State of New York when taken by the 
Government under subpoena, but that the 
petitioner’s privilege is not sufficiently 
Broad to protect him from the production 


by others of his private papers when | 


found in the possession of a third party. 


Decisions Promulgated 


By Board of Tax Appeals | 


[Continued from Page 10.] 

deficiency notice contains a state- 
ment “Defiiciency asserted” but 
states no amount of deficiency for 
@ given year, and further claims a 
fraud penalty for such year, the 
Board has jurisdiction to determine 
the tax liability and the liability 
for the fraud penalty. Gutterman 
Strauss Co., 1 B. T. A, 243. 
_ Fraud. Evidence. Board will re- 
ject patently incompetent evidence 
of fraud. Respondent’s offer in evi- 
dence of documents purporting to be 
revenue agents’ reports and memo- 
randa prepared in the Bureau of In- 
ternal Revenue, are rejected as in- 
competent to establish fraud. 

Evidence. Offer in evidence of doc- 
ument purporting to be report of an 
investigating agent of the Commis- 
sioner upon partner of the peti- 
tioner, and mentioning the petitioner 
only incidentally, rejected as incom- 
petent, irrelevant and immaterial. 

Bernicedale Coal Company, Docket Nos. 
9824, 139183, 24997. 

Statute of Limitations. The five- 
year period for assessment and-or 
collection of taxes for the year 1918 
having expired prior to issuance of 
the defiiency notice without assess- 
ment or collection having been made, 
and there being no extension of the 
statutory period of limitation, held, 
that the assessment and collections 
are now barred. 

, _ Contracts: Value. Value of stock 
‘issued for contracts determined to 
have been par, and contracts held 
depreciable on basis of that value 
over their terms. 

Victor H. Levy, Sydney Chaplin, Docket 
Nos. 20465, 20466. 

A corporation filed fraudulent re- 
turns for 1918 and 1919, which fraud 
was known to the petitioners and ac- 
tively participated in by them as 
officers and stockholders of such cor- 
poration, In 1923, the corporation 
was adjudicated a bankrupt, and the 
petitioners received dividends as 
creditors on account of claims due 
them from the corporation, although 
they knew at the time that with a 
full disclosure of the fraud their 
dividends would be reduced on ac- 
count of the liability of the corpora- 
tion to the Government for taxes. 
Held, that the petitioners are trans- 
férees under the provisions of sec- 
tion 280 of the Revenue Act of 1926. 


To provide | 


fiy; | 


Title 23—Highways 

H. R, 3396. Mr. Hastings, Okla. To 
amend the act entitled “An act to provide | 
that the United States shall aid the States 
jin the construction of rural post roads, 
and for other purposes,” approved July 11, | 
1916, as amended and supplemented; Roads, | 


Title 29—Labor 


H. R. 3393. Mr. Bacon, N. Y. To require 
jeontractors and subcontractors engaged on | 
public works of the United States to give | 
certain preferences in the employment of | 
labor; Labor. 


: Title 31—Money and Finance 


H. R. 3317. Mr. James, Mich. To amend 
“An act making appropriations for the De- | 
partment of the Interior for the fiscal year 
ending June 30, 19380. | 


| Tithe 33—Navigation and Navi- | 
gable Waters 


H. R. 3392. Mr. McReynolds, Tenn. Grant- 
ing the consent of Congress to the highway 
department of the State of Tennesse to 
construct, maintain, and operate a bridge | 
across the Tennessee River on the Dayton- | 
Decatur Road between Rhea and Meigs | 
Counties, Tenn.; Interstate and Foreign 
Commerce. | 


Title 38 — Pensions, Bonuses, | 


and Veterans’ Relief 


H. R. 3582. Mrs. Rogers, Mass. To amend 
the act entitled “World War veterans’ act, | 
1924, as amended, approved June 7, 1924; 
World War Veterans’ Legislation. | 

H. R. 3383, Mrs. Rogers, Mass. To amend | 
the World War veterans’ act, 1924, as 
amended; World War Veterans’ Legislation, 

H. R. 3384. Mrs. Rogers, Mass. To amend 
an act entitled “World War veterans’ act, 
1924,” as amended, approved June 7, 1924; 
World War Veterans’ Legislation. 

H. R. 3385. Mrs. Rogers, Mass. To amend 
an act entitled “World War veterans act, | 
1924,” as amended, approved June 7, 1924; 
World War Veterans’ Legislation. 

H. R. 3386. Mrs. Rogers, Mass. To provide 
| double disability to blind veterans with an 
increase in compensation; World War Vet- 
erans’ Legislation. 

H. R. 3397. Mr. Hughes, W. Va. To 
amend section 200 of the World War vet- 
erans’ act of 1924, as amended; World War 
Veterans’ Legislation. 

H. R. 3398. Mr. Hughes, 
amend section 202, paragraph 7, of the 
World War veterans’ act of 1924, as 
amended; World War Veterans’ Legislation. 


Title 40— Public Buildings, | 


Property, and Works 


H. R. 3388. Mrs. Rogers, Mass. To pro-| 
vide for the purchase of a site and the 
;erection of a new post office building at 
Hudson, Mass.; Public Buildings and 
Grounds. 

H. R. 3389. Mrs. Rogers, Mass. To pro- 
jxide for the purchase of a site and the 
erection of a new post office building at 
| Ayer, Mass.; Public Buildings and Grounds. 

H. R. 3390. Mrs. Rogers, Mass. To pro- 
vide for the purchase of a site and the 
erection of a new post office building at 
Methuen, Mass.; Public Buildings and 
Grounds. | 


Title 43—Public Lands 


H. R. 3387. Mrs. Rogers, Mass. Authoriz- | 
jing appropriations for purchase of land at} 
military posts; Military Affairs. 
| S. 1300. Mr. Cutting. Creating the Ros- | 
well land district, establishing a land of- | 
fice at Roswell, N. Mex., and for other | 
purposes; Public Lands and Surveys. 


Title 44—Public Printing and 
Documents 


H. J. Res. 79. Mrs. Rogers, Mass. To 
provide for the printing of the names of 
and other information relating to members 
;of the military and naval forces who died 
{during the World War; Printing. 


Title 46—Shipping 


8.1310. Mr. Harrison. To establish a 
\fish-hateching and fish-cultural station in 
;the State of Mississippi; Commerce. 


Title 49—Transportation 


H. R. 3391. Mrs. Rogers, Mass. To estab- 
lish financial responsibility of persons own- 
jing and operating motor vehicles in the 
District of Columbia; District of Columbia. 


' 
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Demand for Fruits 
In Europe Continues) 


Attempts to Reduce Imports| 
Fail to Affect America. 


[Continued from Page 1.) 
cause of their relatively low price as 
|compared with Smyrna raisins. 

Russia is reported as a growing com- 
petitor in Euronean fruit markets, 
although shipments have not as yet 
reached large competitive proportions, 
except possibly in the apple markets in 
Sweden. Apples and grapes constitute 
most .of the Russian exports which in- 
| clude, also, dried apricots and raisins, 
and small quantities of prunes. Both 
grapes and apples are received on the 
markets in good condition, but the apri- 
cots, prumes, and raisins are poorly 
graded and packed, 

An increase in commercial fruit and 
vegetable canneries in most European 
countries is reported, but no estimate 
can be made as yet regarding the possi- 
ble effect of this upon either American 
canned or fresh fruits in European mar- 
kets. The canning industry is heavily 
protected by tariffs in most European 
countries. 

Mr. Newhouse says that fruit tree 
blooming in European orchards is ap- 
proximately three weeks late. In the 
Yugoslavia prune orchards, however, this 
is regarded as a favorable start. More 
than usual winter-killing of fruit trees 
on account of the freezing weather last 
winter is reported; but it is as yet un- 
certain how important the damage will 
be, except in Poland where Government 
officials report from 25 to 30 per cent 
of the apple trees winter-killed. 

Following conferences with Depart- 
ment of Agriculture officials at Wash- 
ington, Mr. Newhouse will meet with} 
fruit interests in California and the 
Northwest to discuss European market- 
ing problems in detail. Arrangements 
were also made during the European sur- 
vey for more frequent and inclusive 
market and crop reports on fruits in 
Europe to be transmitted by the London 
and Berlin offices of the Bureau of Ag- 
ricultural Economics for use in the bu- 
reau’s market news services in this 
country. A complete report of the Eu- 
ropean survey will be prepared by Mr. | 
Newhouse and issued by the Bureau of 


| 
| 
} 
' 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


opical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping. related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, brsiness and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


House Membership Apportioned Among States 
According to Rules Laid Down by Constitution 


Topic 42—Congressional Reapportionment. 


Fourth Article—Powers Conferred on Congress 


In these articles presenting a 


of the Government are shown the practical 


contacts of the various bureau 


Topical Survey 


s and divisions. 


The present series deals with Congressional 


reapportionment. 


By William A. Ayres, 


Representative in Congress from Kansas. 


z Representatives according 


numbers.” 


number of persons in each State 


proportion as a correct basis for such representation, 
and further provides that when the right to vote is 


denied a qualified citizen of the U 


laws of any State the representation of such State 


shall be reduced accordingly. 


The power to do these things 


HE general power conferred on Congress by 
the Constitution as well as the duty enjoined 
is to “apportion among the several States 


The Constitution provides specifically that 
Indians not taxed shall be excluded in counting the 


"THERE are at 


United States, all 


This is unjust an 
this Republic, who 
tion in Congress b 


the} a Constitution. 
eee It is contended 
apportionment me 


in arriving at the 


expressly given t 


nited States by the sty chal have 


to pass this bill at this session. 4 : 
it is also the duty of Congress to exercise the rights 


law in many, if any, of the States, that is, what would 
be called naturalization laws at this time. 
but few aliens here at that time. 


There were 


* * mE 


this time between seven and eight 


millions of foreigners, not naturalized, in the 


of whom are being counted in arriv- 


ing at the whole number as a basis for apportionment. 


d unfair to the qualified citizens of 
are entitled to have their representa- 
ased upon the citizens of this country 


who meet the required qualifications as provided by the 


by the proponents of the pending 
asure that it is the duty of Congress 
My contention is that 


o provide for a fair and equitable 


apportionment among the several States, that no 


representatives in Congress based 


upon a population any part of which should be ex- 


cluded by reason of being denied the right of suffrage 


just mentioned is owing to the lack 


specifically set forth in the Constitution and expressly 


granted. There is also a power conferred on Congress 
by implication which must be resorted to by Congress 
in order to carry out the general grant of power, and 
that is to pass legislation that will further protect 
each and every State in the apportionment of Repre- 


sentatives in Congress. 
* 


I same rights as citizens, and, 
cumstances, greater rights; for un 


* &* 


rangement it is possible for the alien to be preferred 


over American citizens. 


It is provided that if a citizen is 


vote, or such right is in any way abridged ky any 


State, the representation of such 
duced, and therefore he is with 
while the alien who has no right to 


hence represented. Such a situation was never intended 


by the framers of the Constitution. 


It must be remembered that when the Constitution 


was in the making there was little 
garding aliens. 


AM finding fault with the law which gives aliens the 


The demand at that time was for more 
people in this country. History reveals the fact that 
at that time there was probably not a naturalization 


State; and in the 


means to accompli 
power flows as a 
end. 

: ; Should we pass 
under certain cir- 
der the present ar- 


of required qualifications. 
cod + K 


HIS is the end required in order to have a fair 
representation in Congress from each and every 


language of Justice Story, Congress 


may deem it a just and necessary implication that the 


sh it are given also; that is, that the 
neccessary means to acomplish this 


an act for apportionment in which 


it is provided that aliens should be excluded in the 
count; in the language of Justice Brewer, who can show 
sufficient pecuniar 


y interest in the subject matter to 


maintain an action to contest the validity or consti- 


denied the right to titionality of the 
exercise of gove 


State may be re- Congress ? 


out representation; 
vote is counted and 


published in t 


or nothing said re- F. B. Linton, 


ministration, 


law? Could the court consider such 


an action other than an appeal to the courts for the 


rnmental power which belongs to 


This concludes the series on Congressional 
Reapportionment. 


In the next article, to be 
he issue of May 29, the first of a 


series on “Safeguarding the Nation’s Health,” 


Food, Drug and Insecticide Ad- 
Department of Agriculture, will 


discuss the administration’s effectiveness with 
relation to health preservation. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Publisher Says He Discussed Purchase 
Of Other Newspapers With Paper Firm 


[Continued from Page 7.] 


Samuel A. Ettleson was a member of the 
law firm which represented the Insull 
interests. He is corporation counsel. 
The Journal has consistently called upon 
Samuel A. Ettleson to resign because 


of the fact that traction ordinances are’ 


before the city, and Samuel Insull con- 
trols the traction, that is the Elevated 
or Rapid Transit Lines. It has con- 
sistently called on Ettleson to resign. 

In an editorial on July 18, 1928—I 
have got a memorandum of it here—the 
Journal said, in part, calling on Mr. 
Ettleson to resign: 

“Undoubtedly Mg. Ettleson is a good 
lawyer in traction matters, but he 
should be representing Mr. Insull and 
the traction companies and not the city 
in a so-called fight between the city and 
transit lines.” 


Now, the Journal has been persist- 
ent, while other papers have remained 
silent, some of them, in not only de- 
manding Mr. Ettleson’s resignation, but 
we printed some letters called the 
Father Dearborn letters, and we advise 
what Old Father Dearborn thinks about 
this situation. We had one stating that 
Old Father Dearborn thinks that Sam 
Ettleson as corporation counsel is a 
much better traction counsel because of 
the fact that he has been closely asso- 
ciated with Mr. Insull. 


Q. Now, I do not think we ought to take 
the time to describe the favorable edi- 
torials, you have produced here. 
will produce them I will have them 
marked and offer them for the record. 
Are they of the same general import as 
those you have already mentioned? A. 
Well, there is one on the Walsh resolu- 
tion last summer, in support of the 
Walsh resolution. 


Q. Yes, sir. What issue is that in? 
A. That is in the issue of—I said it 


was last summer, but it was December ; 


10, 1928. 

Q. Has Mr. Graustein or anybody 
connected with the International Paper 
Company at any time made any sug- 
genes to you os to - editorial policy 
or the news policy of your paper? € 
Absolutely mg . a ; 


Q. I wonder if you will agree that 
his paper or that his company on ac- 
count of the amount of preferred stock 
that it owns and the amount of money 
that the corporation owes it is in a 
position to influence the policy of the 
piper? A. No, sir, I cannot agree with 
that. And*I do not believe any news- 
paper man would agree with that. 

Q. Well, you owe them a good deal of 
money, Mr. Thomason? 

A. That is true. And that is true of 
& great many newspapers, that they owe 
a great deal of money. And I do not 
believe that there is a single newspaper 
in the country run by a newspaper man, 
experienced in newspaper practice, who 
allows his editorial and news columns 
to be controlled by the man to whom he 
owes the money. 


_ Q. Well, is it possible he cannot help 
it if he owes them money? 

A. It is absolutely possible. They 
may very well break his newspaper, yes, 
they may collect the money from him. 


But it is entireiy possible, if he is a! 


newspaper man of the type of Ameri- 
can newspaper man generally, I would 
say that is not a fact and that the 


If you! 


;iota of control over his columns, sir. 
If that were true, the same thing would 
be true of the large advertiser in every 
case who pays large sums into the news- 
paper. And we know that he does not 
control the newspaper. 


Q. Well, I would not say I wanted to 
debate that question with you. 

Commissioner McCulloch. That is 
iquite a tribute to the American news- 
‘papers, of course, but it might be a 
matter of opinion. It is a matter of 
opinion that you are expressing? 

The Witness. I believe it is an honest 
statement. 

By Mr. Healy: I do not think there is 
any doubt but that that is a fair state- 





|teeling some time, Mr. Thomason, that 
‘the large advertisers did have a little 
too much influence with the editorial 
policies of certain newspapers, I do not 
suppose that is news to you. 

Oh, no. But I do not believe that 
any newspaper has the slightest chance 
of success, and of course that is what 
every newspaper man is interested in, 
his paper, if he allows advertisers to con- 
!trol his editorial policy, may I just make 
|that statement, he has got to talk 
honestly to his readers, else he won’t 
keep them. 

Q. Well, that puts it in just one state- 
ment, I guess. Do you get any advan- 
tage in any way on your newsprint sold 
to you, or is it at terms? A. No, sir. 
New Postal Statements 


On Ownership Filed 

Q. Were you preparing or have you 
prepared and filed any amended return 
covering the Greensboro Record and the 
Tampa Tribune? A. Yes, sir, I re- 
ceived a request from each postmaster, 
and I filed them. 

Q. Have you prepared and filed them? 
A. Yes, sir. 

Q. Was it intended that any other 
papers might be acquired besides the 
three you are in, and was it planned that 
the Plain Dealer would be carried in the 
name of the Bryan-Thomason News- 
paper Corporation? A. We never got 
that far with any of them. 

Q. Was there a conference with some 
officials of the International, including 
possibly Mr. Weaver, at which it was 
agreed that one of the conditions of this 
deal between you and the International 
was that they would be given the first 
opportunity to finance any other news- 
paper acquisitions of yours? 

A. I don’t ever recall any such con- 
ference. That may have been discussed 
jat the time the Cleveland Plain Dealer 
transaction was, but I do not recall it. 


Q. Well, there is a memorandum that 
was furnished us from the files of the 
|International Paper Company concerning 
ja conversation which was had with you 
jon the 20th or the 21st of May, 1928. 
|The memorandum shows the discussion of 
this Journal situation. And then follows 
;a paragraph which I will read: 
| “We discussed at some length the 
question of our participation in any 
future expansion which Mr. Thomason 
might make. We agreed that he would 
purchase paper from us for any addi- 
{tional newspapers that he might acquire, 
‘but also give us the first opportunity to 
‘participate in any necessary financing 


| 
| 





Agricultural Economics at an early date. | general type would not allow a single which he might have to do in the acquisi- 


ment of the ideals of the American news- ; 
paper man. Of course there has been some | 


{tion of other papers. He stated that he 
was perfectly willing to incorporate this 
in the contract, should we so desire, but 
it was not thought advisable to do so.” 

: It is simply being stated now as a matter 

| of record. 

A. Well, I would not say that that is 
not correct, but certainly in my recollec- 
tion it does not go that far. 

Q. Is 4382 a copy of a letter which you 
wrote Mr. Fearing on the 7th of Septem- 
ber, 1928? A. Yes. 


Michigan Newspapers 
| Mentioned in Memorandum 


Q. It appears by the latter that fol- 
lowing some talk with someone in the 
International you had made a memoran- 
dum of the publications that you were 
to look into; is that true? A. Yes; I 
assume so. 

Q. And to confirm that understanding 
you wrote this letter to Mr. Fearing, 
giving the names of the papers which 
acc ‘ling to your memorandum. you 
jwei to look into; is that right? <A. Yes, 
sir; that is right. 

Q. And they are named here? 
Yes. ; 

Q. I see the Booth papers in Michigan 
were mentioned. Was that a chain of 





A. 


papers? A. Yes, sir. 

Q. And the Star-League papers in In- 

Q. And you give the names— A. I 
did not investigate either of those. 
you not? A. Yes. 

Q. And to St. Louis? A. Yes, sir. 
talk with Mr. Starr of the Detroit Free 
Press? A, That is correct. 
them can be bought and has not made its 
paper contract for 1929, you will wire 
| York. Is that right? A. Yes. 

-Q. This shows, that you cegreubes 

end 
News-Times? A. That is right. 

Q. And there was some talk of send- 
‘far as to propose that you would send 
an auditor to his paper? A. That is 
\ Did you? 

No, I do not recall that we did. 
and he went shortly after this letter was 
written, went to Europe. 
talegram from Mr, Graustein sent to you 
when you were at Raleigh in February, 
appointment to met you at the Mayflower 
Hotel in Washington? A. Yes, sir. 
had to do with the newspaper field? A. 
Well, the Chicago Journal was discussed. 
the preceding June? A. Oh, yes, sir; 
yes. 

Discussed at Meeting 

Q. Well, did it have to do with further 
sible sale of the Journal. 

Q. A decision was reached not to sell 


diana, was that another chain? A. Yes. 
Q. You sent men to Kansas City, did 
Q. Mr. Martin, your attorney, was to 
Q. And you say if any one or more of 
| Fearing or Graustein and come to New 
a man connected with the South 
ing an auditor down there. You got as 
right. 
He was going to Europe, as I recall it, 
Q. I see here a telegram, an original 
1929, in which Mr. Graustein makes an 
Q. What subject did you discuss that 
Q. Of course, you had purchased it 
Possible Sale of Journal 
financing? A. It had to do with the pos- 
it, may I inquire? 


A. There was not a decision reached | 


not to sell it. 

. I notice, in the letter from Mr. 
Fearing to you, dated January 13, 1928, 
there is reference to a trip that he is 
to make to the South, to look over some 


of their mill properties in Arkansas and | 


Louisiana. Do you know what those mills 
are and what they manufacture in those 
mills? 

A. I am under the impression that 


u 


¢ 
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| Gt. Brit. Electricity commission. 
tricity (supply) act, 1926. 

England and north Wales 
scheme, 1928, 


section four of the Electricity (supply) 
act, 1926. 
electricity board. 13 p. London, H. M 
Stationery off., 1928. 29-334 
| Gt. Brit. Electricity commission. 
tricity (supply) act, 1926. 
England and north Wales 
scheme, 1928. 


| 1928. 
Gt. Brit. Electricity commission. 


| tricity (supplyy act, 





as adopted by the Central 


the Electricity (supply) act, 1926. Pub. 


by order of the Central electricity board 
the 17th day of February, 
12 p. London, H. M. Stationery | 
29-3346 


Committee on arti- 


| on Friday, 
1928. 
off., 1928. 

Gt. Brit. Home dept. 
ficial humidity in cotton cloth factories, 


Navy Orders 


Lieut. Roy M. Signer, 
| fied. Duty mentioned therein is duty in- 
volving flying. 

Lieut. Cyde W. Smith, det. Nav. Air Sta., 
Hampton Roads, Va., about July 1; to 
Asiatic St@tion. 

Lieut. (j. g.) George A. Dussault, det. VO 
|Sdq. 5B, Air. Sqds., Battle Fit.; to Nav. 
Air Sta., Coco Solo, C. Z. 

Ens. Richard E. Myers, 
Whitney about June 15; 
| Osborne, 

Ens. Edwin B. Robinson, det. U. 8. 
| Whitney about June 1; to U. S. 8S. Sharkey. 
Medical Corps: 

Lieut. Comdr. Marvin M. Gould, 
| Navy Yard, N, Y., about June 1; to 
| Sta., St. Thomas, V. T. 

| Jieut. Comdr. Ashton E, Neely, det. U 
|S. S. Omaha about May 31; to Navy Yard, 

Boston. 
| Supply Corps: 

Lieut. Bert R. Peoples, det, U. S. S. Cin- 
cinnati about July 21; to Nav. Trng. Sta., 
Hampion Roads, Va. 

Lieut. Maurice T. Scanlan, det. U. 8. 8S. 
Vestal about Aug 5; to Nav. Supply 
Depot, Brooklyn, N. 

Construction Corps: 

Sectg. Fit., about June 21; to duty at the 
Panama Canal, Balboa Heights, C. Z. 

Warrant Officers: 

Ch. Bosn. Albert E. Baker, det. Nav. Air 
| Sta., San Diego, Calif., about June 25; to 
| VP Sad. 8S (U. S. S. Wright). 

El. Charles C. Camara, det. U.S. 8. Mary- 
land; to Navy Yard, Boston. 

Ch, Pay Clk. Cecil H. Jernigan, to obser- 
vation, treatment and disposition, U. 8. 
Nav. Hosp., Washington, D. C. 

Capt. Noel W. Grant 
Sqds., Battle Fit., about July 1; 
Supply Depot, Brooklyn, N, Y. 

Comdr. John Irwin (S. C.), det. Navy 
Yard, Pearl Harbor, T. H.; to Navy Yard, 
Puget Sound, Wash. 

Lieut. Alexander Riggin (S. C.), relieved 
all active duty; to home. 

Lieut. Jonas F. Rupert (S. C.), det. Rec. 
Bks,, Hampton Rds., Va., about May 25; 
to U. 8. S. Texas. 

Lieut. Comdr. Edward L. Marshall (C. 


8. 
8. 


det. U. 
to U: 


Ss 
Ss 


. 


det. 





to Nav. 





E. C.), det. Nav. Air Factory, Navy Yard}; 


Phila., Pa., about May 22; to Bu. Y. and D, 

Lieut. James G. McPherson (C, C.), det. 
U. S. S. Medusa about June 4; to Navy 
Yard, Mare Island, Calif. 

Rad. El. Mack C. Veltman, det. U, 8. S. 
Camden; to 2nd Brigade, U. S. Marines, 
Managua, Nicaragua. ’ 

Rad. El. James D. Durkee, resignation 
cancelled to duty U. S. S. Melville. 

Rad. El. Albert D, Walker, det. U. 
Arizona; to Inspr, of Nav. Mat'l., 
Elec. Co., Schenectady, N. Y. 

The following dispatch orders were re- 
ceived from  C.-in-C. Asiatic Fleet. 
Dated May 16, 1929: 


Ss. 8S. 
Gen. 


Army Orders 


Capt. Arthur E. Easterbrook, Air Corps, 
from Kelly Field, Tex., to Manila, P. I. 

First Lieut. Charles V. Buaomley, jr., or- 
ders of February 14 amended. 

Second Lieut. Robert K. McDonough, E. 
C., orders of April 23 amended. 

Wrnt, Offr. George Lindstrom, band 
leader, from Chanute Field, Rantoul, IIlL., 
to Fort Des Moines, Iowa. 

Capt. James L. Garza, Inf., orders 
21 amendéd. 

Second Lieut. Charles H. Royce, Inf., or- 
ders of May 21 amended. 

-Maj. Condon C. McCormack, Med. Corps, 
orders of January 22 amended. 

Each of the following officers of the 
Q. M. C. Res., to duty at New Orleans, La.: 
Capt. Will Sanford Crawford, First Lieut. 
Francis Kent Heffron, Second Lieut. Lowell 
Earle Culbertson. 

Capt. A. Pledger Sullivan, Adjutant Gen- 
eral’s Dept., orders of January 19 amended. 

Capt. William F. Harrison, Inf., from the 
University of Missouri, Columbia, Mo., to 
Fort D. A. Russell, Wyo. 

Capt. George H. Schumacher, Q. M. C., 
from the Massachusetts Institute of Tech- 
nology, Cambridge, Mass., to Maxwell Field 
Ala, 


of May 


they make Kraft paper down there, al- 
though I would not be sure of that. It 
is not newsprint. It is either Kraft or 
some other kind of paper of that char- 
acter. 

Q. Did you mention the Minneapolis 
Journal as one of those the purchase of 
which you considered? A. I think, I 
did, sir. 

Q. Were you invited by Mr. Graustein 
to become a director of the International 
Paper Company? A. Yes, sir. 

Q. Did you accept or decline? A. I 
declined. 

Q. There is a letter here from Mr. 
Fearing, referring to the Star League, 
and somebody named Shaffer. Where is 
that paper located? 

A. There are three papers, the Mun- 
cie, Terre Haute and Indianapolis Star. 

. Who was the Mr. Shaffer ge- 
ferred to? 

A. He owns those papers, the Chi- 
cago Evening Post, and the Rocky Moun- 
|tain News. No approaches or contracts 
were made with them, as far as I know. 

Here #8 a telegram from Mr. Grau- 


about Albany until you hear from him. 


was? 
A. 


sale. That is my recollection. 


looked into. I do not recall. 


at Albany befor+ this time? 


| have, 


}anything about it. 
| The witness was excused. 

Excerpts from transcript of testi- 
mony before the Federal Trade 
Commission in its investigation of 
public utilities will be continued in 
the issue of May 29, 
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... Elec- 
1926. South east 
England electricity scheme, 1927, Scheme 
electricity 
board in pursuance of section four of 


... Report of the departmental commit- | 


ors. May 11, well 


Nav. | 


-| MacCurdy, John Thompson. 


(S. C.), det. Air; 


stein to you, telling you to do nothing 
Do you know in what connection that 


I think he asked me if I would 
find outif the Albany papers were for 
i He may 
have added it tu the list of papers to be 


Q. Had you and Mr. Graustein dis- 
cussed the possible purchase of a paper 


A. Well, it would seem that we must 
I remember the mentioning of 
the Albany paper, but it never got to 
jthe point of seeing anybody or doing 
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Right to Become 
Citizen Is Denied 


To Alien Pacifist 


Applicant Stated She Would | 
Not Take Up Arms to De- 
fend Country in Asking 
Naturalization. 


[Continued from Page 4.] 
function is “to receive the testimony, to | 
compare it with the law, and to judge} 
on both law and fact.” Spratt v. Spratt, 
4 Pet. 393, 408. 

We quite recently declared that: “Cit- 
izenship is a high privilege and when 
doubts exist concerning a grant of it, 
generally at least, they should be re- 
solved in favor of the United States and 
against the claimant.” United States v. 
Manzi, 276 U. S. 463, 467. And when, 
upon a fair consideration of the evidence 
adduced upon an application for citizen- 
ship, doubt remains in the mind of the | 
court as to any essential matter of fact, | 
the United States is entitled to the ben- 
efit of such doubt and the application | 








should be denied 
Duty to Defend Country. | 


That it is the duty of citizens by force | 
of arms to defend our Government | 
agains all enemies whenever necessity | 
arises is a fundamental principle of the 
Constitution. | 

The common defense was one of the 
purposes for which the people ordained | 
and established the Constitution. It em- | 
powers Congress to provide for such de-| 
fense, to declare war, to raise and sup- | 
port armies, to maintain a navy, to| 
make rules for the Government and reg- | 
ulation of the land and naval forces, to | 
provide for organizing, arming and dis 
ciplining the militia, and for calling it | 
forth to execute the laws of the Union, | 
suppress insurrections and repel inva- | 
sions; it makes the President com-| 
mander in chief of the army and navy | 


and of the militia of the several States ||| 


when called ‘into the service of the} 
United States; it declares that a well- 


security of a free State, the right of the 
people to keep and bear arms, shall not 
be infringed. 

We need not refer to the numerous | 
statutes that contemplate defense of the | 
United States, its Constitution and laws | 
by armed citizens. This Court, in the | 
Selective Draft Law Cases, 245 U. S. | 
366, speaking through Chief Justice | 
White, said (p. 378) that “the very.con- | 
ception of a just government and its 
duty to the citizen includes the reciprocal | 
obligation of the citizen to render mil- | 
itary service in case of need... .” 

Whatever tends to lessen the willing- | 
ness of citizens to discharge their duty 
to bear arms in the country’s defense 
detracts from the strength and safety of 
the Government. And their opinions and 
beliefs as well as their behavior indi- 
cating a disposition to hinder in the 
performance of that duty are subjects 
of inquiry under the statutory provisions 
governing naturalization and are of vital 
importance, for if all or a large number | 
of citizens oppose such defense the “good | 
order and happiness” of the United | 
States cannot long endure. 

Influence on Others. 


And it is evident that the views of | 
applicants for naturalization in respect | 





of such matters may not be disregarded. |]; 
The influence of conscientious objectors |}; 
against the use of military force in de- |]} 
fense of the principles of our Govern- |], 


ment is apt to to be more detrimental 
than their mere refusal to bear arms. | 
The fact that, by reason of sex, age or | 
other cause, they may be unfit to serve | 
does not lessen their purpose or power 
to influence others. It is clear from her | 
own statements that the declared opin- 
ions of respondent as to armed defense 
by citizens against enemies of the coun- 
try were directly pertinent to the inves- 
tigation of her application. | 

The record 
strongly desires to become a citizen. | 
She is a linguist, lecturer and writer; | 
she is well educated and accustomed to | 


dyiscuss governments and civic affairs. | || 


Her testimony should be considered hav- 


ing regard to her interest and disclosed | : 
| 


ability correctly to express herself. 
He claim at the hearing that she pos- | 


sessed the required qualifications and | 


was willing to take the oath was much 


impaired by other parts of her testi- |] 
Taken as a whole it shows that ||| 
her objection to military service rests | | 


mony. 


on reasons other than mere inability be- 
cause of her sex and age personally to 
bear arms. 

May Oppose Military Action. 

Her expressed willingness to be 
treated as the Government dealt with | 
conscientious objectors who refused to| 
take up arms in the recent war indicates | 


| 
| 
| 
| 


that she deemed herself to belong to |} 


that class. The fact that she is an un- | 


compromising pacifist with no sense of |}! 


nationalism but only a cosmic sense of | 
belonging to the human family justifies | 
belief: that she may be opposed to the! 
use of military force as contemplated by | 


our Constitution and laws. And her tes-|||_ 


timony clearly suggests that she is dis- | 
posed to exert her power to influence 
others to such opposition. 

A pacifist in the general sense of the 
word is one who seeks to maintain peace | 
and to abolish war. 


policy of our Governnient. But the 
word is also used and understood to}! 
mean one who refuses or is unwilling | 


for any purpose to bear arms because of conscience for exemption from any form 
conscientious considerations and who is|0of military service. 


disposed to encourage others in such 
refusal. 


seeking naturalization. 
War Records Cited. 


recent war there were found 


of all—who were unwilling to bear arms 
in that crisis and who refused to obey 
By vie , 






shows that respondent ||| 
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regulated militia, being necessary to the ||| 





































the laws of the United States and the, opinions . nd beliefs would not prevent 
| lawful commands of its officers and en-|0r impair the true faith and allegiance | 


| couraged 
Such purposes are | Local boards found it necessary 
in harmony with the Constitution and|a great number of noncombatan 
cates, and several thousand who were’ Appeals is reversed. 
jcalled to camp made claim because of | 


And one who is without any| sentenced to imprisonment for offenses , ¢@t 
sense of nationalism is not well bound|involving disobedience, desertion, prop- | superior character and intelligence, ob- 
or held by the ties of affection to any | 48anda and sedition. 
nation or government. Such persons are|the acts of such offenders evidence a/| 8 4 citizen of the United States. 
liable to be incapable of the attachment | Want of that attachment to the principles, agreed that she is qualified for citizen- | 
for and devotion to the principles of our|°f the Constitution of which the appli-| ship except so far as the views set 
Constitution that is required of aliens|¢ant is vequired to give affirmative evi-; forth in a statement of facts “may show 
| dence by the Naturalization Act. 

The language used by respondent to} principles of the Constitution of the 
; . describe her attitude in respect of the 

It is shown by official records and _ principles of the Constitution was vague 
everywhere well known that during the;and ambiguous; the burden was upon 
q among her to show what she meant and that 
those who described themselves as|her pacifism and lack of nationalistic} allegiance without a mental reservation.” 
pacifists and conscientious objectors many | sense did not oppose the principle that | 
citizens—though happily a minute part/it is a duty of citizenship by force of | opinion in favor of pacifism and a state- 
arms when necessary to defend the coun-: ment that she would not bear arnis +o 
try against all enemies, and that her: defend the Constitution, 
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| April statistics of revenues and ex- 

penses of Seaboard Air Line, Central ! 
of New Jersey, and Delaware & Hud-' 
soh railroads. 


ing leasing of property to negroes, are 
filed in Supreme Court. 
Page 3, Col. 6 





Accounting 


Taxation 
Board of Tax Appeals decides that in- | 
vested capital previously taxed should | 
be excluded from estate of decendent. 
Page 10, Col. 1 
Government counsel file brief in Su- 
preme Court in opposition to review of 
case involving deduction from tax on 
estate. (Parrott et al v. Com’r.) 
Page 10, Col 7 
Supreme Court dismisses certificates 
in two tax cases and remands cases to 
Court of Claims on ground answers to 
questions presented would decide entire 
cases. 
Page 3, Col. 5| 
Decisions of thé Board of Tax Ap- 


peals. 
Page 10 
Dates set for hearings in tax cases Page 8 
by Board of Tax Appeals. Bill introduced in House provides ap- 
Page 10, Col 6} propriation of $39,000,000 for increased 


Refunds of over-assessed taxes ann eroensetien of railroads for carrying 


Page 10! page 4. 
Allentown Terminal Railroad asks Lab 
Interstate Commerce Commission for or 
authority to defer maturity of mort-, 


gage bonds. ; 
Page 6, Col. 6 

Calendar of hearings assigned in rail- 
way rate cases, announced by the In-! Federal Trade and Tariff Commissions. 
terstate Commerce Commission. Page 1, Col. 2 
. Page 6} Supreme Court to construe Employ- 
Expenditures for Government rail-|er’s Liability Act as to period of limi- 

| ways show gain in Newfoundland, ae- j tation to filing suit, in case of death 
cording to Department of Commerce. jin which suit was filed more than two | 
; ee Page 6, Col. 4 | years after death. (B. & O. R. R. et 
April statistics of revenues and ex- | a]. y. Carroll.) | 
penses of Chesapeake & Ohio, Lehigh Page 6, Col. 3 | 
Valley, and New York, Chicago & St. 7 
| 

| 





Patents 
Creation of “patent pool” for radio 
urged by Oswald F. Schuette, Execu- 
tive Secretary of the Radio Protective 
Association, at hearing before Senate | 


Louis railroads. 





nounced by Bureau of Internal Revenue. | the mails. Committee on Interstate Commerce. 
Page 10, Col. 6 : Page 3, Col. 4 Page 1, Col. 6 
Massachusetts statute levying excise ; Shipping Tariff 


tax on corporations held to be illegal ; 
by Supreme Court. 





Shipping Board fleet reduced to 250 | 
Page 1, Col. 7 | Ships, one quarter of former size, and 
Supreme Court is asked to determine | 9Perations to continue until 18 remain- 
admissibility of records seized by Gov- | ing services are sold, says Acting Chair- 
ernment while in custody of third party ;™an of Board. 


as evidence in suit chargin s f Page 1, Col. 6 
mails to defraud. (Fuller v. v. S) : State of New York files brief in Su- 


Page 10, Col. 7|Preme Court as answer to’ a bill of 


See Special Index and Digest of Tax {Complaint filed by the State of New 
Decisions on page 10. | Jersey asking restraint of diversion of 


. . water from Delaware River water shed. 
Communication 


Page 3, Col. 5| Page 1, Col. 5 
Supreme Court of the United States |_ Import duties on wheat increased by 

Postal Service 
Postmaster General confers with air 


holds that in adjusting a general aver- | France and Italy, according to Depart- ! 
lage loss upon cargo insurance under ! ment of Commerce. Col. 4 
ol. 
mail contractors on revision of pay for 
service. 


Suggestions of Representative Gar- 
ner, minority member of House Ways 
and Means Committee, that fact-find- 
ing commission be appointed to replace | 
Tariff Commission, and elimination of | 
so-called flexible provisions of tariff } 
law, are placed in record of debate on 
tariff bill; House Committee agrees to 
report number of changes in bill as) 
Committee amendments. 
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“) 


Page 
Trade Conditions 


Many influences have combined to! 
influence changes in buying habits and | 
shifts in trade, according to study of | 


an agreed value policy, the insured is | 
a co-insurer to. the extent that the | 
sound value of the cargo at the time | 
Page 1, Col. 6 | of contribution exceeds its agreed value. 
Bill introduced in House provides ap- |(Gulf Refining Company v. Atlantic 
propriation of $39,000,000 for increased | Mutual Insurance Company). 





sati : : eee Page 8, Col. 5 | marketing for Committee on Recent 

toe nial ion of railroads for "Te . - Economic Changes of the President’s | 

Page 3, Col. 4 Executive Unemployment ema + a » | 

Publishing ‘Ma agement _ ee 
Conclusion of excerpts from tran- rt 7 ' 

aoe of testimony of Samuel = 4 & : | Finance 

omason on May 15 before the Fed- Decisions Affecting | Banks and Banking j 


eral Trade Commission in its investi- ° 
gation of financing of newspaper pur- | Business - a 
chases by International Paper Com-! ,Supreme Court holds “pocket veto 


pany. ;of bill at end of first session of Con- | 


Page 1, Col. 7 | 


Proposal to permit. Federal reserve 
system to become involved in proposed 
international bank opposed by Repre- 
sentative McFadden, | 


| 
| Full text of opinion of Supreme / Page 1, Col. 4 
| Court holding “pocket veto” of bill at! Weekly consolidated statement of 
{adjournment of first session of Con- | condition of member banks of Federal 
| gress is valid. (Okanogan, etc., Tribes, | reserve system. 
; ete., v. U. S.) Page 7, Col. 5 





Page 7, Col. 2 

Reporter for United Press Associa- 
tions declines to tell Senate Committee 
on . Rules source of information on 
which he based article on secret roll 
call whereby Senate confirmed nomi- 


gress is valid. 
4 


nation. eiec ie an 10 ' _ Page 5, Col. 1 Changes in status of national banks | 
s ge <, ay Supreme Court denies right of woman | announced by the Comptroller of the | 
Radio | pacifist to enter United States, as per- , Currency. Page 6 | 


‘son incapable of attachment to princi- | 
ples of Constitution; principles of free | 
thought disregarded in decision, says 
dissenting opinion. 


Expenditures for Government rail- 
| ways show gain in Newfoundland, ac- | 
| cording to Department of Commerce. | 
Page 1, Col. 2 | pan eS 


Supreme Court holds that woman Corporation Finance ! 


| alien who in applying for naturalization; President of Baltimore & Ohio R. R. | 
stated she would not take up arms in| explains purchase of 42 per cent of | 
defense of country, and who professed | stock of Western Maryland, declaring | 
| pacifist beliefs is not entitled to citizen-| no control was exercised by Baltimore | 
ship. United States of America, peti-! & Ohio, and that joint operation would, | 
tioner, v. Rosika Schwimmer. however, effect economies. | 

Page 4, Col. 6 Page 1, Col. 3} 

Board of Tax Appeals decides that in-| April statistics of revenues and ex- | 
vested capital previously taxed should| penses of Seaboard Air Line, Central | 
be excluded from estate of decendent. | of New Jersey, and Delaware & Hud- 

Page 10, Col. 1, son railroads, 

Supreme Court of the United States, | Page 10| 
at session May 27, handed down nine | Allentown Terminal Railroad asks | 
| written opinions in ten cases and two | Interstate Commerce Commission for 
} Per curiam opinions, and granted three | authority to defer maturity of mort- | 
petitions for writs of certiorari. | gage bonds. 
Page 4, Col. 1 


Supreme Court to construe Employ- ! 


Creation of “patent pool” for radio 
urged by Oswald F. Schuette, Execu- 
tive Secretary of the Radio Protective 
Association, at hearing before Senate 
Committee on Interstate Commerce. 

Page 1, Col. 6 


Distribution 


Aviation 
Flight of Navy Balloon No. 1 from | 
Pittsburgh to Prince Edward Island, 
a distance of 950 miles, is believed by 
the Navy Department to be a world’s 
i for the type and class of balloon 
used, 
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“ 


: i Page 2, Col. 4 

Norwegian whaling firm to use air- 

planes, according to Department of 
Commerce, 

Page 1, Col. 4 

Postmaster General confers with air | 


, or | Page 6, Col. 6 
mail contractors on revision of pay for a 


April statistics of revenues and ex- | 


service, er’s Liability Act as to period of limi- ! s c i j 
Page 1, Col. 6 | tation to filing suit, in case of death ' Valley, + ee eee 
Railroads in which suit was filed more than two | Louis railroads. : , 


years after death. (B. & O. R. R. | 
jal. y. Carroll.) ‘ 7 maps 
Page 6, Col. 3; Government Finance 
, € Supreme Court of the United States! _ Daily statement of the United States 
ha Sree a of — upholds authority of Senate to issue; Treasury. 
Diiiittien of Cece piiance with | warrant for witness during an investi- 
of Congress to relieve agri- ! gation. (Barry et al., v. The United 
cultural depression declared to exist in | States of America ex rel. Th 3 W 
enactment of Hoch-Smith resolution. Cunningham ) i RnaS ‘| 
Page 1, Col. 1 . 


Counsel for National Association of 
Railroad and Utilities Commissioners 
urges Interstate Commerce Commis- 





rn) 


Page 7 | 


International Finance 
rer — in peanenel show de- | 
: P: cline, according to Departme - 
ees M Rainn be Bo Entovetate ; Supreme Court upholds [ .. Neches . ai sane 
cation of Western Pacihe California | 8t2 to order issuance of warrant for 
Railroad for authority to construct 126 | arrest of witness to compel attendance | 
miles of new line and operate under |g bar of Senate to answer questions 


trackage rights in Sa eee * jin investigation of Pennsylvania Sen- 
California. - n Joaquin Valley, | atorial election. 


Page 7, Col. 7 
Forcign exchange rates at New York. 
Page 7 


|'Production 


Page 3, Col. 5; 

Supreme Court of the United States 
holds that in adjusting a general aver- 
two /age loss upon cargo insurance under 
e€ in/an agreed value policy, the insured is 


Page 1, Col. 5 

Interstate Commerce Commission 
authorizes two railroads and 

chambers of commerce to interven 


Agricultural and Food 
Products 





applicati ; . 2 “ i : > aa, 
ae seiesnae’ - : on authority }a co-insurer to the extent that the! parang ae Uulien , Asoatation of | 
tory. » vastern terri- | sound value of the cargo at the time | proces intavatat bp ted meee | 
; P | of contribution exceeds its agreed value. | ¢; & t a ate Commerce Commis- 
age 6, Col. 3'(Gulf Refining Company v. Atlantic | ©'0" ' order general reduction of west- 


President of Baltimore & Ohio R. R. |Mutual Insurance Company). oe ates 7 ean in ae with 
s ongress to relieve agri- 


explains purchase of 42 per cent. of 
étne r o | Page 8, Col. 5 , 
stock of Western Maryland, declaring | Briefs in opposition to petitions for | cultural depression declared to exist in 


no control was exercised by Baltimore | writs of certiorari in cases of Cornish, | £?@¢tment of Hoch-Smith resolution. 
lo, and that joint operat Page 1, Col. 1 


7A0, C ion would, |et al. v. O’Donoghue, and Russell, et | 
however, effect economies. Attempts of European countries to 


al., v. Wallace, et al., involving ques- 
Page 1, Col. 3|tion of validity of covenants prohibit- | reduce imports of fruits have not af- 





! i 





hardly can see how it is affected by the 
state:nent, inasmuch as she is a woman 
over 50 years of age, and would not be 
allowed to bear arms if she wanted to. 
And as to the opinion the whole examina- 
tion of the applicant shows that she holds 
none of the now-dreaded creeds but 


1 required by the act. She failed to do, 
i 'so. The District Court was bound by the! 
to issue | law to deny her application. 
t certifi- The decree of the Circuit Court of | 


such disobedience in others. 


The decree of the District Court is| 


| 
| affirmed. 
: 5 hi thoroughly believes in organized govers- 
| Two Justices Dissent. , sea and prefers that of the United 
Several hundred were convicted and! Mr. Justice Holmes: The appli-! States to any other in the world. 
seems to be a woman of| Surely it cannot show lack of attach- 


ment to the principles of the Constitu- 
tion that she thinks that it can be im- 
proved. I suppose that most intelligent 
people think that it might be. Her par- 
ticular improvement looking to the aboli- 
tion of war seems to me not materially 
different in its bearing on this case from 
| I § t a wish to establish cabinet government 
| United States and well disposed to the | as in England, or a single house, or 
good order and happiness of the same,! one term of seven years for the Presi- 
| and except in so far as the same may | dent to touch a more burning ques- 
show that she cannot take the oath of; tion, only a judge mad with partisanship 
would exclude because the applicant 
thought that the eighteenth amendment 
should be repealed. 
Previous Case Differentiated. 


It is obvious that|Viously more than ordinarily desirable 
It is 





| that the applicant is not attached to fhe 





The views referred to are an extreme 





So far as the 


~ 


| 





' 





See Special Index and Law Digest on, 





Senate Committee on Manufactures | 
votes for Senate investigation of labor . 
conditions in textile industry, revers- | Experiment Station Record for May, 
ing previous vote to refer inquiry to | 1929. 


! technical bulletin on meal worms. | 


| Shoals introduced in Senate by Senator 


' to Department of Agriculture. 


| marketing for Committee on Recent 


> 
| 


to Department ‘of Agriculture. 


The Auited States Bail 
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y of All News Contained in ‘Today 


Summar 





Annual Cumulative Index 


ued, after March 4, at the conclusion 


Is iss 


of each volume. 


’s Issue 


fected American shipments according }son incapable of attachment to princi- 
ples of Constitution; principles of free 


Page 1. Col. 1 thought disregarded in decision, says 
Vocational training in agriculture in| dissenting opinion. 


Kentucky provides for diversified pro- 
gram because of diversified nature of | 
farming in that State. 

Page \3, Col. 4 


Department of Agriculture issues the 


Page 11, Col. 7} 

Agriculture Department issues a 
Page 11, Col. 7 

Pan American Union plans confer- 
ences on promotion of agriculture in! 
Pan American nations. | 
Page 1, Col, 2 

Federal hatcheries stocked waters of 
Nation with 7,000,000,000 fish in 1928. | 
Page 2, Col. 3 | 


Construction 
Secretary of War announces that 
report of engineers on project for 
bridge over Hudson River will be made 
public May 29. 
Page 3, Col. 3 


Metals and Their 


Products 
Prices of tin in April reached lowest 
level in last five years, with production | 
and consumption both heavy. | 
Page 6, Col. 3 


Mines and Minerals 
Mechanized mining of soft coal, re- 
sults in ten-fold expansion of produc- 
tion in the five years, 1923-28, Bureau 
of Mines reports, 
Page 6, Col. 5 
Superintendent of Documents offers a 
list of publications relating to mines, 
explosives, fuel, gas and petroleum. i 
Page 11, Col. 7| 


Governors of seven States accept in- | nounced by Department of Sta 


vitation to attend oil conference, ac- 
cording to Secretary Wilbur. 

Page 1, Col. 4/| 

Power, Heat, Light, Fuel 


Two bills for leasing of Muscle 





Black. 
Page 1, Col. 3 
Conclusion of excerpts from tran- | 
script of testimony of Samuel E.| 
Thomason on May 15 before the Fed- | 
eral Trade Commission in its investi- 
gation of financing of newspaper pur- 
chases by International Paper Com- 

pany. 
Page 7, Col. 2 


Standardization and 
Simplified Practice 


American Marine Standards Commit- | 





ship. 


Page 1, Col. 2 


Supreme Court holds that woman 


Full text of 


alien who in applying for naturalization 
stated she would not take up arms in 
defense of country, and who professed 
pacifist beliefs is not entitled to citizen- 
United States of America, peti- 
tioner, v. Rosika Schwimmer. 


Page 4, Col. 6 
regulations to govern 


procedure in naturalization, as promul- 
gated by Commissioner of Naturaliza- 
tion. 


Page 10, Col. 3 


Education 
Vocational training in agriculture in 


Kentucky provides for diversified pro- 
gram because of diversified nature of 
farming in that State. 


Page 3, Col. 4 


New books received by the Library 


of Congress. 


Government books and publications. 


Foreign 
Proposal to 


system to become involved in proposed 
international bank opposed by Repre- 
sentative McFadden. 


Pan American Union plans confer- 
ences on promotion of agriculture in 
Pan American nations. 


Pan American Arbitration Conven- 


tion ratified by »-Dominican Republic, 
according to Department of State. 


Promotions in Foreign Service an- 


General 
Senate confi 


| Dwight F. Davis to be Governor Gen- 
eral 
Hughes, jr., to Assistant to Attorney 
|General; and James B. Tyler 

United States marshal of the Southern 
| District of Mississippi. 


of Philip 


Congressional 


| Powers Conferred on Congress. 
'article by William A. Ayres, Repre- 
| sentative in Congress from Kansas. | 


Senate 


Geological Su 


continues 
posal to exclude aliens from census 
figures used as basis for reapportion- 
ment of House membership. 


Page 11 


Page 11 


Relations 
permit Federal reserve 


Page 1, Col. 4 


Page 1, Col. 2 


Page 2, Col. 3 


te. 
Page 2, Col. 7 


rms nominations of 


pines; Charles Evans 


to be 


Page 3, Col. 3 


Reapportionment — 
An 


Page 11 
debate on _ pro- 


Page 3, Col. 1 


This cumulates the 52 
Weekly Indexes. 
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Plans Developed 


PRICE 5 CENTS 


To Aid Farming 


| e 
| In Pan America 
|Reestablishment of South 
America as Leading Pro- 
ducer of Tropical 
Plants Is Sought. 
[Continued from Page 1.] 
| Which was approved at the meeting of 
| the Board on May 1, 1929. The Office 


| : 
| of Agricultural Cooperation has been or- 
| ganizd in the Pan American Union and 




























































| Since March, 1928, has been rendering 
| important services to agriculturalists in 
all countries of America and cooperating 
| in the preparatory work for the Confer- 
}ence. In 20 out of the 21 countries of 
| America, National Cooperating Com- 
| mittees have been organized and are now 
| functioning and rendering service in col- 
laboration with the Pan American Union. 
Program Approved. 
| At its meeting of May 1, 1929, the Gov- 
| erning Board approved the program for 
the Inter-American Conference on Agri- 
culture, Forestry and Animal Industry, 
| designated the city of Washington as the 
| seat of the Conference, and May 12, 1930, 
| as the date for its opening. 

The study in common and the con- 
jcerted action of all the countries of 
| tropical America for the solution of 
| agricultural problems is most imperative 
| and urgent, due to the following facts: 

The production and exportation of 
| tropical crops is rapidly shifting from 
| tropical America to Africa and the East 

Indies. A better application of scientific 
| knowledge, faster and more economical 
| means of transportation, and the close 
| collaboration of experiment stations with 
|the workers in the fields, have given 
| great advantages to the tropical coun- 
|tries of the world other than the 

Americas. 

A few years ago Latin America pro- 
| duced all the rubber for the consumption 
| of the world. Today the center of pro- 
| duction and export has passed to the 
| European colonies in the East. Cacao 
| is a native American plant; today, due 
to the facts referred to above and to 
| diseases which have devastated Ameri- 
can plantations, the Gold Coast now pro- 
| vides more than half of the world’s 
supply. 


Quinine Production. 

Quinine is another product native to 
America and while its American produc- 
|tion is almost extinguished, scientific 
| methods have developed rich varieties in 





rvey explains what be- 


tee issues standards for ship scuppers |cgmes of rain water and snow as 

and drains, available as a Government | jearned by study of Pomeraug Basin, in 

publication, | Conn d 
Page 11, Col. 7 Page 3, Col. 5 


Textiles and Their | 


Products | 


Senate Committee on Manufactures | 


conditions in textile industry, revers- 


ing previous vote to refer inquiry to! 


t 


Federal Trade and Tariff Commissions. | 


Page 1, Col. 2 
Purchasing 


Standards of Grades 
of Materials 


Standards Bureau issues Government | 
master specifications for hose, suction 
(smooth bore), water and wash deck. 

Page 11, Col. 7 


Selling and 
Marketing 


Foreign Markets 
Attempts of European countries to 
reduce imports of fruits have not af- 
fected American shipments according 





| 


Page 1. Col. 1} 
Sales Problems 


_ Many influences have combined to | 
influence changes in buying habits and 
shifts in trade, according to study of 


Economic Changes of the President’s 
Unemployment Conference. 
Page 


Trade Practices 

Conclusion of excerpts from tran- 
script of testimony of Samuel E. 
Thomason on May 15 before the Fed- | 
eral Trade Commission in its investi- 
gation of financing of newspaper pur- 
chases by International Paper Com- | 
pany. 
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Col. 2 





Page 7, Col, 2 
Service and 


Personnel 
Citizenship 


pacifist to enter United States, as per- | 


|those of Schenck. She is an optimist 


leagues. | 
I do not share that optimism nor do I 
think that a philosophic view of the | 


most people who have known it regard 
it with horror, as a last resort, and oven | 
if not yet ready for cosmopolitan ef. | 
forts, would welcome 

combinations that would 
power on the side of peace. 


The notion that the applicant’s op- 
|timistic anticipations would make her a 


increase the | 





worse citizen is sufficiently answered by | agree, nce, 
ther examination which seems to me a| pressed by the Circuit Court of Appea 


Of course the fear is that if a war|better argument for her adinission than| and think its decree should be affirme 


Bills and Resolutions introduced in 


Congress. 


| Daily engagements of the President 
| votes for Senate investigation of labor! at the Executive Offices. 


Committee meetings 
and Senate. 


Charles P. Sisson named to be As- 
sistant Attorney General. 


Congress hour by hour. 


Health 
United States 


/urges that uniform State’ regulations 
| be enacted to care for 
tourist camps. 


Indian Affairs 


Supreme Court holds “pocket veto” 
of bill at end of first session of Con- 
gress is valid. 


Full text of 


Court holding “pocket veto” of bill at 
adjournment of first session of Con- 
gress is valid. 
etc., v. U. S.) 


Department of Justice authorizes ap- 
peal to Supreme Court of Arizona in 
will contest involving rights of Indian 
wards, children of the testator, to es- 
| tate devised to testator’s widow. il 


National 


Flight of Navy Balloon No. 1 from 
Pittsburgh to Prince Edward Island, | 
a distance of 950 miles, is believed by 
the Navy Department to be a world’s 
record for the type and class of balloon 
used, 


Board of Visitors recommends two 
dormiteries 
Naval Academy, legislation to provide 
retirement allowances for civilian pro- 

| fessors, and other measures, 


Orders issued to the personnel of the 
Navy Department. 


for 


Page 11 


Page 3 
of the House 


Page 3 


Page 3, Col. 7 


Page 3 


Public Health Service 


sanitation of 


Page 3, Col. 7 


Page 1, Col. 7 
opinion of Supreme 


(Okanogan, etc., Tribes, 
Page 5, Col. 1 


Page 2, Col. 4 
Defense 


Page 2, Col, 4 


housing facilities at 


Page 2, Col. 5 


Java. Balata, chicle and other gums 
have a distinct migratory tendency to 
the East Indies and Malaya; Kapok, 
originally an American plant, is pro- 
| duced for the world markets mainly in 
the Philippines and the Dutch East 
Indies. The abaca of Manila, the sisal 
|of Africa and Sumatra, tend to replace 
| American fibers in the markets of the 
| world. Artificial silk competes with the 
| production of cotton in Brazil, Mexico 


\}| and Peru, while synthetic rubber may 


| yet threaten rubber production in Brazil 
| and other American countries. 

The selected types of vegetable oils 
in the British possessions in Africa and 
| the Dutch possessions in the East Indies, 
| are dislodging American vegetable oils 
| from their markets. Tannin from Africa 





|| and the West Indies is waging victorious 


| competition against similar American 
| products. The list could be continued so 
|as to include almost every essential 
| product of tropical America. 


Another fact that makes the Confer- 
ence urent for the preservation and im- 
provement of American ariculture is the 

| danger of the spread of diseases which 
lare affecting larger and larger areas 
|of cultivation. We might mention the 
| Mediterranean fruit fly, the pink boll 
worm of cotton, weevils affecting pota- 
| toes in the Andean region, the Morelos 
orange worm, witch’s broom, monilia and 
other parasites affecting cacao, fungous 
and other parasites of the rubber tree, 
the coconut diseases known as red-ring, 
die-back, bud rot and others, the step- 
| hanoderes weevil of coffee, and many 
other pests affecting every essential fac- 
tor of production in tropical America, 

New Plants Introduced. 


| Another fact that will give the agri- 
cultural conference farreaching useful- 
ness is the large, almost unbounded field 
for the enrichment and improvement of 
|the present agriculture assets of the 
American countries. Up to the present 
| the production of tropical America has 
| been limited to plants that are either 
native and known in the pre-colonial 
period, or the few plants imported by the 
| Spanish colonists. Science has discovered 
land given economic value to hundreds 
| of plants which grow in otier tropical 
|lands which with proper care can be 
||| grown easily in American soil. This is 
‘|| not the time to enter into a technical ex- 
||| planation of the addition to economic 
| values that the introduction of new plants 











Page 11 


Orders issued to the personel of the 
Supreme Court denies right of woman | War Department. 





principle of 


as wel! as to 
n 
this 


Page 11 


adequacy of her oath is concerned I ,came the applicant would exert activities , any that I can offer. Some of her an- | 
}such as were dealt with in Schenck v.'swers might excite popular prejudice, 
| United States, 249 U. S. 47. But that: but if there is any principle of the Con- 
‘seems to me unfounded. Her position : stitution that more imperatively calls | 
and motives are wholly different from !|for attachment than any other it is the 
free thought—not free 
and states in strong and, I do not doubt,! thought for those who agree with us but | 
sincere words her belief that war will! freedom for the thought that we hate. | 
disappear and that the impending des-|I think that we should adhere to that 
tiny of mankind is to unite in peaceful | principle with regard to admission into, 


life within this country. 


| would mean to tropical America. The 
cultivation of plants already known to 
| science will be not only a source of em- 
ployment but a contribution to the wel- 
fare of the people through better nour- 
ishment for men and animals, and a fac- 
| tor in the development of new industries 
which in the course of time will trans- 
form the national economy of the coun- 
tries of tropical America. 

Another important aspect of the scien- 
tific organization of agriculture is the 
conservation of natural resources and the 
scientific adaptation of lands to produc- 
tion. The time is approaching when the 
new countries will have to make an inven- 
tory to determine the current value of 
production assets and determine how they 
are being used, to what extent’ utiliza- 
tion can be improved, and what steps 













recurring to the opinion that bars | should be taken to increase the value 
.pplicant’s way, I would suggest 


world would regard war as absurd. But, that the Quakers have done their share 
|to make the country what it is, that 


| of those: which have been misused. 


| The above facts will give a measure 
lof the importance of the coming con- 
| ference and a sense of its actuality. In 





many citizens agree with the applicant’s the presence of keen competition from 
belief and that I had not supposed | other tropical lands, the countries of 


any practicable! hitherto that we regretted our inability 
to expel them because they believe more 


America cannot escape the urgency of 
the need for the closest cooperation be- 
tween science and industry, and that re- 


than some! of us do in the teachings of | vision of methods used on the land and in 
the Sermon on the Mount. 


Mr. 





Justice } 
in substance, with the views ex- , 
ls, | modern developments of science and the 


Sanford, dissenting: 


Fe 


|industry. One of the purposes of the 
I Conference in May, 1930 will be to es- 
tablish this close contact between the 


d, | actual needs of economic production, 





